From: Volpone, Michael A

To: caisdrmp@ca.blm.gov
Subject: Outdoor Enthusiasts Opinion
Date: 08/02/2010 05:54 PM
Importance: High

Attachments: Stemmin42p10080216230.pdf
BLM

Erin Dreyfuss

As an outdoor enthusiasts it has been dis-hearting to see the closure of certain parts of the ISDRA due
to the PMV over the last many of years. | have attached information conducted by an author Dr.
Phillips, BLM studies too that pertain to the the study of the PMV in an open OHV area. This study,
which is peer reviewed is sound and is a real indication of what is really happening in the ISDRA in
regards to the PMV growth. This data should be considered by the BLM land use policy makers in
opening much of the closed CH to OHV at this point. | have highlighted the critical information and
attached a addendum comments to the 2010 ISDRA DRAMP graph for your reference. In closing, per
the studies - the majority of the CH closed to OHV is not justifiable to based upon the current review of
the area.

Thanks for taking my comments.

Michael Volpone
39580 Glenwood Ct

Murrieta CA 92563

b% Please consider the Environment before printing this email

————— Message from <temmin42p@av.abbott.com> on Mon, 2 Aug 2010 17:23:46 -0700 -----
To: "Volpone, Michael A" <michael.volpone@av.abbott.com>
Subject: Message from temmin42p



From: Gil

To: caisdrmp@ca.blm.gov
Subject: Concerned Family
Date: 07/31/2010 05:54 AM

Below_is information that 1 would not normally have, I however did find some very knowledgable
individuals and used there skills.

This is an area that is frequently used by my_ family each year for a very long time. Then as
time has_passed each year a little more restrictions are_placed, a little less riding area. |
will admit that there are individuals that bring a negative light to our sport and education over
the years has helped to lower this mindset of a few as well as more enforcement. The closure of
such”a recreation spot would be horrendous in regards to off roaders and people who depend on that
area for income.

1 would hope that all information is being reviewed, that all sides are being allowed to use

information _as a tool. 1 would also hope that this is a fair decision and that political, social,
and industrial influences are not the main consideration.

Thank you Gil Tapia

1. The DRAMP is fraught with superficial and incomplete data.

BLM has chosen to ignore the work of Dr. Art Phillips I1l1. His work is comprised
of a large body of published information and data regarding the distribution and
ecology of the PMV. This is peer-reviewed science. More importantly, his studies
were conducted in areas open to OHV operations that document PMV and OHVs

can co-exist. This omission renders many of the DRAMP recommendations

invalid.

Following are the references to the seven reports. These were sent annually to
BLM in El Centro and FWS in Carlsbad, as well as other agencies. It is my
understanding that ASA has recently sent electronic copies to BLM in case hard
copies are missing from files.

Phillips, A. M., I11l, D. J. Kennedy, and M. Cross. 2001. Biology, distribution, and
abundance of Peirson"s milkvetch and other special status plants of the Algodones
Dunes, California. Report submitted by Thomas Olsen Associates, Inc. to the
American Sand Association. 29 p. ("TOA 2001')

Phillips, A. M., 11l and D. J. Kennedy. 2002. The Ecology of Astragalus
magdalenae var. peirsonii: Distribution, reproduction and seed bank.

Report submitted to the American Sand Association. 41 p.

Phillips, A. M., 11l and D. J. Kennedy. 2003. The Ecology of Astragalus
magdalenae var. peirsonii: Germination and survival. Report submitted to

the American Sand Association. 27 p.

Phillips, A. M., 11l and D. J. Kennedy. 2004. The Ecology and Life History of
Peirson®s Milkvetch in the Algodones Dunes, California: 2003-2004.

Report submitted to the American Sand Association.

Phillips, A. M., 1Il and D. J. Kennedy. 2005. The Life History of Peirson"s
Milkvetch (Astragalus magdalenae var. peirsonii) in the Algodones

Dunes, California: 2004-2005. Report submitted to the American Sand

Association.

Phillips, A. M., 1Il, and D. J. Kennedy. 2006. Seed bank and survival of Peirson®s
milkvetch (Astragalus magdalenae var. peirsonii) in the Algodones

Dunes, California, 2005-06. Prepared for the American Sand Association.

Phillips, A. M., 11l and D. J. Kennedy. 2007. Assessing the effects of drought
conditions on Peirson®"s Milkvetch (Astragalus magdalenae var. peirsonii)

in the Algodones Dunes, California, 2006-07. Report submitted to the



American Sand Association.

2. Peirson®s Milk Vetch (PMV) Critical Habitat (CH) should remain open to OHV
activities.

There is no legal requirement to close CH.

Closure has not been scientifically proven necessary for the plant®s survival. The
best available science indicates that PMV colonies do well in the presence of

OHV activity. Moreover, contrary to many opinions, OHVs are not the greatest
threat to the PMV.

In a study performed by the BLM entitled, '2005 Monitoring of Peirson®s Milkvetch
in the Algodones Dunes, Imperial County, California"™, scientific evidence

is quite the opposite. Page 24 states, "Dunes-wide, an estimated 8,113 plants,
representing 0.44% of the total estimated plants, showed signs of impact from
OHVs." Page 25 states, ''Dunes-wide, an estimated 81,174 plants, representing

4.43% of the total estimated plants, showed signs of damage from sources other
than OHVs."™ Basic math shows that the impact from OHVs are only 1/10 that of
natural impacts which are in themselves insignificant.

The same report indicates that there were 1.8 million plants in 2005. Page 25
states, ""The 2004-2005 growing season was very favorable for the germination

and establishment of Astragalus magdalenae var. peirsonii and was likely the best
growing season for the species since the 1997-1998 growing season. Rains
beginning in October 2004 resulted in a significant germination event and an
estimated 1,831,076 plants occupied the Dunes in spring 2005. Of this total,
1,369,482 plants (75%) were flowering or past-flowering at the time of

monitoring. Only 21,777 (1.6%) of these plants were more than a year old. Thus,
98.4% of the 2005 plants represented a 2004-2005 growing season cohort. This
supports previous contentions that this species functions more like an annual than
a perennial and that the majority of seeds in the seed bank are produced from
current year plants in good rainfall years.”" The report shows that PMV numbers
are influenced by rainfall more than anything.

The results of the above study confirm those of an earlier study performed by
Thomas Olsen & Associates in 2001 where less than 1% of PMV were affected

by OHVs. It is important to note that the TOA study was performed exclusively

in areas open to OHVs. Thus the <1% is a true figure for open areas and cannot be
construed as being higher because no closed areas were included.

Additionally, page 30 of the report entitled, "Monitoring of Special Status Plants
in the Algodones Dunes, Imperial County, California 1977, 1998, 1999, and

2000" by John Willoughby, State Botanist, Bureau of Land Management (BLM),
California State Office states, "The response of Astragalus magdalenae var.
peirsonii, a short-lived perennial, is closely tied to precipitation. It was most
abundant in 1998, the highest rainfall year, and least abundant in 2000, the
lowest rainfall year. Responses of this species were similar in both the closed and
open areas across all four years of monitoring..Healthy populations of all three
species remain in the open area, though the above-ground expression of
populations of Peirson®s milk-vetch fluctuates dramatically with precipitation.
There is no evidence of any OHV effect on either Peirson®s milk-vetch or
Algodones Dunes sunflower. An increase in sand food in the open area between

2001 and 2002 may result from a release in pressure from OHV use in the interim
closures, but this is inconclusive and may be at least partially an artifact of
sampling.

. This indicates that there has been little change in Peirson®s milk-vetch

abundance and distribution in the open area relative to the closed area since



1977. Changes in year-to-year abundance are related primarily to weather in

both the open and closed areas.”

In some instances (probably due to rainfall), the PMV will actually do better in
open areas than in closed areas as noted on page 22 of Monitoring of Special
Status Plants in the Algodones Dunes, Imperial County, California 1977, 1998,

1999, and 2000

"Rainfall in 1998 was much more favorable to the species, resulting in higher
abundance class values in the open area than in the closed area. This disparity
also existed in 1999, but was smaller. This may mean that the southern dunes

have more favorable habitat for ASMAP, but the reverse pattern observed in 1977
argues against this hypothesis. It is possible that more precipitation fell in the
southern part of the dunes in 1998 and 1999 than in the northern part. There is
some evidence for such a trend from RAWS data collected between November 16,

2000 and March 16, 2001: 1.40 inches of precipitation were recorded at Cahuilla

in the northwest part of the dunes and 2.67 inches were recorded at Buttercup in
the southern part of the dunes. The higher abundance class values in the closed
area in 1977 may have resulted from higher rainfall in the northern dunes during
that year. In any event, differences between open and closed areas were not great
in any year and, as previously stated, ASMAP responded similarly in both areas
over the four years."

All studies indicate that PMV numbers are predominately the result of rainfall and
are not significantly influenced by whether the area is closed to OHV operation or
not.

Based on the foregoing, there is no valid reason, scientific or otherwise, to close
the PMV CH to OHV operation. No purpose is served by PMV CH closure.

IT FWS must have CH closure, | suggest that it be only in years where an

explosive germination even is underway and there is every expectation that the
crop will flower and produce seed as in 2005. This does not directly tie a closure
to rainfall where the exact amount required for explosive germination is unknown.
Other years, the closure can be advisory in nature where vehicles are allowed to
enter and education plays a major role.

Visitors can be instructed to see and avoid all vegetation to the best of their
ability. Adverse modification should not be a concern as dune vehicles are
designed to float on top of the sand and the tracks disappear in minutes in a strong
wind. A single strong windstorm is known to deflate the dunes several feet and
move thousands of tons of sand. This is much more than what all 1SDRA OHV

visitors can do in a whole season.

OHV use in the low swales, where the PMV grows, is not where OHV riders

prefer to operate their vehicles (see attached photo). Riders select the tops of
ridges where it is smooth and there is no vegetation to damage thin tires. As stated
in the reports above, this is the reason that PMV, and other dune vegetation, can
co-exist with OHVs.

While many OHV enabled ISDRA visitors wishing a quiet experience full of

solitude would take advantage of the deep dunes, it is doubtful large numbers as
seen at the major hills on holiday weekends will enter much of the CH. Today"s
equipment uses more fuel, is heavier, and thus presents many challenges when
venturing too far from camp. Towing long distances is problematic as is running
out of fuel. There are no popular gathering spots deep in the dunes and the sand is
of finer grain making it too soft for a good ride. In addition, there are no large

bowls or long stretches where the roller coaster effect can be achieved.



Continued monitoring would be used to validate this strategy.

3. Dune Buggy Flats closure is without scientific basis.

The rainfall-triggered camping closure of Dune Buggy Flats lacks sufficient
rational to support this major action. This proposal presumes that BLM is
incapable of enforcing the PMV CH closures. This proposal ignores historical
closure compliance and assumes that BLM cannot provide the required
enforcement resources.

4. Microphyll Woodland Closure is without scientific basis.

The proposed camping closure in the eastern part of the dunes is unreasonable.
Under Alternative 8, this closure would be implemented to protect microphyll
woodland and would extend from Wash 25 to Wash 69. There is no scientific
evidence that any of the microphyll woodland in this eastern portion of the
ISDRA has been damaged from camping or any other recreational activity.
Appendix "0" regarding bird populations provides no conclusive evidence in
support of a camping closure. Even if it did, balanced use is not achieved by
closing 100% of microphyll woodlands.

The PRBO study quoted in appendix 0" states that best quality woodlands exist
in the wilderness area across Hwy 78. The study indicates that increased bird
numbers in closed areas may be due to it being the best quality habitat.

The study admits its own flaws and recommends further studies and data
gathering.

Microphyll woodlands do not compose all of proposed closure. The microphyll
woodlands are farther from wash road as the wash numbers increase to the
Southeast - thousands of acres of non-microphyll woodlands are able to support
camping.

A large area exists between microphyll woodlands and wash road. From Wash 25
to Wash 69, there are approximately 5600 acres that are not microphyll
woodlands (using rough tools provided by Google Earth). The proposed closure

includes these acres that are previously disturbed.
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BLM

attention Erin Dreyfuss
1661 S 4th Street

El Centro, CA 92243

I

Dear Ms. Dreyfuss, _ = o

My name is Jeff Lievense. | have lived in Southern California my entire life. My mother was an
avid backpacker and camper and took my two younger brothers and myself on countless trips fo
the deserts and mountains of our beautiful state. As responsible campers we were taught from
a very young age to leave our camp site cleaner then we found it. We were also taught that the
land we camped on and trails we hiked belonged to us as citizens of this great nation. And as
the ‘owners’ of this tand we must care for it. We attended numerous ‘trail day’ hikes
volunteering our time to maintain the land for future generations to enjoy. The lessons | leamed
from my mother have been passed on to my children.

My first trip to ISDRA was in 1995. 1 had heard the stories of the large amount of people that
used the ISDRA tands but never could have imagined that so many people would spend time in
such a place. About 10 years ago the ISDRA was subject to closures covering ~49,000 acres.
it was my understanding that these closures were temporary and would someday be reinstated.
I have read the RAMP plan and it states that the closed area will now be reduced to ~33,000
acres and limited to 525 vehicles per day, but only after an environmental course has been
completed. This does not seem to be a reinstatement of our lands.

| ask that the current RAMP alternative have a minimal impact on the dunes so that | and
thousands upon thousands of ofher responsible people may continue to enjoy our right to camp
in the ISDRA :

Thanks you for your consideration on this very important matter.
Sincerely,

Jeff Ligven




From: Nn7a@aol.com

To: caisdrmp@ca.blm.gov

Subject: comments on Draft ISD RAMP/EIS

Date: 07/28/2010 11:58 AM

Attachments: APhilllipsCommentsFINAL7-29-101SDDRAMPandEIS.doc

Attached are my comments on the Draft ISD RAMP/EIS.
Arthur M. Phillips, Ill, Ph.D.

P.O. Box 73

Eckert, CO 81418

email: nn7a@aol.com



Arthur M. Phillips, II1, Ph.D.
Botanical and Environmental Consulting
P.O. Box 73
Eckert, Colorado 81418

email: nn7a@aol.com

July 28, 2010

Bureau of Land Management
RAMP Team Lead

1661 South 4th Street

El Centro, CA 92243

Subject: Comments on March 2010 Draft RAMP/EIS

Thank you for the opportunity to review and comment on the Draft RAMP/EIS issued in
March 2010 by BLM. I have reviewed the documents, and offer the following comments
and suggestions. By way of full disclosure, I was compensated by the American Sand
Association (ASA) as a consultant in preparing my review; however, the comments
contained herein are my own and do not necessarily reflect an official or approved
position by ASA.

Peirson’s Milkvetch (“PMV”)

My main concern with the Draft RAMP is the superficial and incomplete coverage of the
biology and ecology of Peirson’s milkvetch (PMV). Since this is the only FWS listed
species known to occur within the Planning Area, it requires a thorough discussion of its
biology, ecology, and distribution within the PA, and justification for the proposed
actions included in each alternative.

The actions proposed for each alternative seem inconsistent, with no explanation as to
why X acres of designated Critical Habitat (CH) plus area in excess of CH are closed in
one alternative, while Y acres are proposed in another. In Alternatives 2-7 closures
exceed CH in one direction or another, while some CH is left open; what is the
justification for closing areas where PMV does not occur or rarely occurs, while opening
up some places that are within designated CH? Since no Recovery Plan has been issued
by FWS for the species, it is impossible to know what the criteria for “recovery” might
be, and closing areas outside the designated CH is both speculative and unjustified.

The species information section for PMV should be expanded to show that the following
elements of its life history have been taken into due consideration by the BLM in
developing Alternatives and discussion in the DRAMP:



Comments on ISD DRAMP and EIS 2010 A. M. Phillips, 111, Ph.D.

1. the effects and importance of rainfall in both seasonality and amount in causing
germination, growth, successful reproduction, and summer survival of PMV.
“Average” rainfall does not mean much in an area with 2-3 inches per year.

2. life history of PMV; conditions necessary for first-year flowering, first-year
reproduction vs. perennial reproduction; longevity of plants; survival through
summer season.

3. ecology of the PMV seed bank and its importance to survival of the species

4. clustered distribution of PMV within the dunes; types of habitats where it is found
and not found (you can’t estimate density by dividing number of plants by ha. in
dunes [App. H, A.1 p. H-4] because they are NOT evenly distributed).

5. effects of OHVs on PMV and vehicle use patterns in the dunes with respect to
PMV distribution is important in determining CH closure design and possible
establishment of “pass-through” routes (see below).

In preparing the DRAMP, BLM has apparently made a decision to ignore, been requested
to ignore at higher levels within BLM or by another agency, or simply overlooked a large
body of information and data on the distribution, ecology, and biology of PMV. ASA-
sponsored research was detailed in reports issued annually from 2001-2007. Only the first
of these reports, called “TOA 2001,” is acknowledged (p. H-6). I strongly recommended
that the other six reports be read by appropriate BLM personnel and the information
therein be incorporated in the DRAMP. Information on most of the questions posed
above may be found in these reports, including detailed information on the relationship
between rainfall, seasonality, and PMV germination and reproduction; the distribution
and demography of the plant; and studies of the seed bank.

Following are the references to the seven reports. These were sent annually to BLM in El
Centro and FWS in Carlsbad, as well as other agencies. It is my understanding that ASA
has recently sent electronic copies to BLM in case hard copies are missing from files.

Phillips, A. M., 111, D. J. Kennedy, and M. Cross. 2001. Biology, distribution, and
abundance of Peirson’s milkvetch and other special status plants of the Algodones
Dunes, California. Report submitted by Thomas Olsen Associates, Inc. to the
American Sand Association. 29 p. (“TOA 2001”)

Phillips, A. M., Il and D. J. Kennedy. 2002. The Ecology of Astragalus magdalenae var.
peirsonii. Distribution, reproduction and seed bank. Report submitted to the
American Sand Association. 41 p.



Comments on ISD DRAMP and EIS 2010 A. M. Phillips, 111, Ph.D.

Phillips, A. M., Il and D. J. Kennedy. 2003. The Ecology of Astragalus magdalenae var.
peirsonii: Germination and survival. Report submitted to the American Sand
Association. 27 p.

Phillips, A. M., Il and D. J. Kennedy. 2004. The Ecology and Life History of Peirson’s
Milkvetch in the Algodones Dunes, California: 2003-2004. Report submitted to
the American Sand Association.

Phillips, A. M., lll and D. J. Kennedy. 2005. The Life History of Peirson’s Milkvetch
(Astragalus magdalenae var. peirsonii) in the Algodones Dunes, California:
2004-2005. Report submitted to the American Sand Association.

Phillips, A. M., III, and D. J. Kennedy. 2006. Seed bank and survival of Peirson's
milkvetch (Astragalus magdalenae var. peirsonii) in the Algodones Dunes,
California, 2005-06. Prepared for the American Sand Association.

Phillips, A. M., lll and D. J. Kennedy. 2007. Assessing the effects of drought conditions

on Peirson’s Milkvetch (4stragalus magdalenae var. peirsonii) in the Algodones
Dunes, California, 2006-07. Report submitted to the American Sand Association.

Rainfall-triggered closure of Dunebuggy Flats (DBF)

This proposal is mentioned several times in vol. I, and described in Appendix E in vol. II.
The one-page discussion is insufficient to justify such a major action, and there is no
explanation of how the rationale for closure was developed. The entire proposal is based
upon the premise that OHVs are bound to illegally enter closed areas and that BLM has
insufficient resources to enforce the closures. No justification is provided for this
assumption; in fact, illegal OHV entry into administrative closures has been only a minor
problem since they were decreed in 2001.

The nearest PMV populations of any consequence are more than a mile from DBF and
are rarely disturbed. Sandy ridges are used as pass-through areas by drivers wishing to
access higher dunes from the Sand Highway. Whoever conceived of the closure was
apparently not familiar with PMV distribution and OHV use patterns in the dunes east of
DBF. Without further explanation and justification, the proposed rainfall-induced closure
of DBF is without any merit.

OHYV Closures and PMV CH

While the available scientific studies prepared by BLM and Phillips and Kennedy do not
support closures, it is recognized that PMV remains a listed Threatened species with



Comments on ISD DRAMP and EIS 2010 A. M. Phillips, 111, Ph.D.

designated CH, possibly necessitating some sort of closure in order to obtain FWS
Section 7 endorsement of the DRAMP management provisions for the species.

The preferred alternative, Alt. 8, calls for closure of all areas designated as Critical
Habitat (CH) for PMV by FWS. This includes an area of the north dunes north of the
wilderness area, the wilderness area, an area from the central dunes southward nearly to
I-8, and a small area near the border south of I-8. The large proposed central dunes
closure is irregular in shape, and includes several narrow “peninsulas” extending
eastward from the main body of the closure. There is a break at the southern end with a
disconnected area to the south.

Marking such an area on the ground would be a difficult task, and the narrow peninsulas
would be extremely confusing. The lack of pass-throughs for miles and miles would
make entry into the open area to the east difficult. This would be confusing to both
recreationist and law enforcement.

As an alternative to the CH closures proposed in Alt. 8, I propose a smoothed boundary
around the main body of the CH, eliminating the peninsulas from closures. Unlike the
temporary closures, the boundaries should follow the morphology of the dunes, in the
interest of safety and clarity. This would not need to be as wide as the closures in Alt. 5
and 7, because the eastern third to half of those areas is beyond the CH boundary and
without significant PMV populations.

Clearly marked pass-through routes should be established every half-mile to mile along
the central closure to allow OHVs to access open areas to the east from the Sand
Highway and remove the temptation to cross the closed area. It will not be difficult to
locate areas that can be safely traversed without PMV; lateral sand ridges are frequent in
the area and are currently used without affecting any PMV plants. This will also
eliminate the necessity of rainfall-induced closure of DBF, as the temptation to closed
CH area will be reduced by having regularly distributed designated crossings. The
boundaries of the closure and the pass-throughs should be clearly marked and
maintained.

Insect studies

The large number of unprocessed insect specimens makes this study incomplete. Since
none of the species are listed by FWS or considered as Sensitive, it is difficult to evaluate
its significance. Apparently, most of the collecting occurred in areas accessible by road,
with little attention paid to the central dunes, where vegetation is better developed and
disturbance due to human activity is less, so coverage of the dunes is incomplete.



Comments on ISD DRAMP and EIS 2010 A. M. Phillips, 111, Ph.D.

The report states (sec.3.6.4, p. 3-28 through 3-32) that less than 2% of insect specimens
collected have been identified and processed, and that collection localities were not
comprehensive in their coverage of the dunes. Since no Special Status insects are
apparently known from the PA, it is questionable why the lengthy insect report is
included as Appendix G of vol. II. While the information is interesting and not available
elsewhere, the DRAMP does not seem to be a relevant place to present it. Perhaps one of
the several available PMV reports could be inserted in its place?

On p. 3-30, sec. 3.6.4.6, Human Impacts on insects, Tiguilia plicata, listed as a plant
associated with various insects, is much more widespread than indicated. It is in fact one
of the most common associates of PMV and associated shrubs in the central dunes. The
report also states that it is “endemic;” to where is not specified. In fact, its distribution
includes the head of the Gulf of California in Sonora and Baja California, Mexico;
southern California; western Arizona; and southern Nevada. It is in fact widespread in
many desert areas of the Greater Southwest and northern Mexico.

Microphvll woodland

This is an environmentally sensitive area the importance of which extends well beyond
the list of birds recorded there. It is home to many other desert animals, as well as a
specialized suite of plant species. Unlike the dunes, damage in the woodland is not
repaired with the next windstorm. I have not personally seen the microphyll woodland
areas south of Wash 25 or in the north dunes area, so I cannot evaluate or compare the
two areas. However, I am very familiar with comparable microphyll woodland areas in
the Sonoran Desert in southwestern Arizona and have come to appreciate their
importance in the overall landscape.

BLM has apparently not conducted vegetation and habitat analysis studies within the
microphyll woodland (Appendix O, p. 19). Since vegetation is the underlying component
not only for the avifauna component reported, but also for all other elements of the
microphyll woodland community, a comprehensive baseline analysis of the plant
community would seem to be an imperative component of any decision-making process
that involves Alternatives affecting management of the microphyll woodland. The report
included as Appendix O cites deficiencies in the avifauna analysis including sampling
shortcomings and errors that should be resolved before an informed management
decision is possible. The decision to implement camping restrictions in Alternative 8 (but
not in other Alternatives) appears to have been arbitrary and premature, and should be
further justified. Decisions involving management alternatives for the microphyll
woodland would appear to require additional, more comprehensive scientific study and
analysis.
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Other concerns

P. 3-123 sec. 3.16.4 — the last sentence states “the 1994 CDPA designated the North
Algodones Dunes Wilderness within the Planning Area, withdrawing it from all
forms of land entry. This is inconsistent with sec. 3.12.11, p. 3-95, which states
that [the] wilderness area is closed permanently to OHVs and other
mechanized use, with hiking and horseback access permitted.

Pages 4-32 and 4.33, and Table 4-6, and Appendix F, page F-4, do not appear to agree on
the number of acres open and closed to OHVs under the various alternatives.

Arthur M. Phillips, III, Ph.D.

Botanical and Environmental Consulting
P.O. Box 73

Eckert, CO 81418

nn7a@aol.com



From: India Sepulveda

To: caisdrmp@ca.blm.gov
Subject: Glamis Recreation Area
Date: 07/26/2010 01:45 PM

I am writing to plead with you to keep Glamis open. We have been gong to Glamis with
our family for years and the closures and restrictions are making this way of life vanish.
Our children were brought up riding in the dunes and now our Grandson rides in the
dunes. We camp with other families and enjoy this activity with them. We realize that a
few can ruin this experience for many, so please do not punish those of us who cherish
this great family activity by closing the dunes or restricting them any further.

Keep Glamis open and keep our family tradition alive!!

India Sepulveda
Sepulveda Companies

2048 2nd Street, Norco, CA 92860
951 279-9000 Fax 951 848-9631



From: ddanno2000@aol.com

To: caisdrmp@ca.blm.gov
Subject: Comments regarding 2010 DRAMP for the ISDRA
Date: 07/24/2010 09:11 AM

Dear Erin Dreyfuss,

As an avid ISDRA visitor, | would appreciate that you include the comments of Dr. Glenn Haas and Dr.
Art Phillip, as well as the studies sponsored by the ASA in regards to the PMV plant in the ISDRA
when deciding which alternative to select. The BLM has implemented temporary closures which quite
frankly are anything but temporary, in order to further study the PMV. However it is quite clear that the
studies are often biased, and lacking greatly a complete and clear picture of the PMV life cycle in the
ISDRA. The BLM has decided to ignore 6 out of 7 reports sent by the ASA in it's 2010 DRAMP which
only further proves the unbalanced approach the BLM has when collecting and presenting data on the
PMV.

| would prefer to see all temporary closures removed, although | also support the hybrid of alternatives
7 and 8 as presented by the ASA as a next best option.

Sincerely,

Daniel B. Wyrick
12353 E. Camino Loma Vista
Yuma, AZ 85367



From: W _H Wolverton

Reply To: canyonratbw@scinternet.net
To: caisdrmp@ca.blm.gov
Subject: Protect the Algodones Dunes
Date: 07/24/2010 04:44 PM

1"11 be brief and to the point: just say NO!!! to any expansion of off road vehicle abuse of the
Algodones Dunes

W H Wolverton
Box 393
LEjgcalante, UT 84726



From: JMC

To: caisdrmp@ca.blm.gov

Subject: Attention: Erin Dreyfuss, Please read.
Date: 07/21/2010 09:58 PM

Attachments: BLM.docx

BLM

attention Erin Dreyfuss
1661 S. 4th Street
El Centro, CA 92243

Dear Ms. Dreyfuss,

| am writing this letter to let you know as a tax paying, active voting citizen, and avid ISDRA
recreational user, that | am watching the 2010 DRAMP issue very closely. My voting record and
charitable donations reflect a sound ORV atmosphere in California, especially the ISDRA.

My entire family depends on the outdoors and off-roading and frankly, without it, as much as it
would hurt, I would consider moving to a friendlier Off-road State.

| can appreciate the biology and habitat of our beautiful state and as a family, strive to make a
difference through educating, appreciating, and donating.

Please know that anything that greatly impacts our ability to use the ISDRA is a blow to families,
culture, tradition, and most importantly, our freedoms.

As a third generation Californian, | urge you to give us a "fair" shake on the ramp alternative, for my
children, and their children.

Sincerely,
Jason M. Courtois and Family

8310 Sunview Dr.
El Cajon Ca. 92021
619-249-1675

avast! Antivirus: Outbound message clean.

Virus Database (VPS): 7/21/2010
Tested on: 7/21/2010 9:57:54 PM
avast! - copyright (c¢) 1988-2010 AVAST Software.



From: jonjackie

To: caisdrmp@ca.blm.gov
Subject: 2010 DRAMP of the ISDRA
Date: 07/21/2010 02:50 PM

21 July, 2010

Dear Mr. Dreyfus,

| personally attended the San Diego meeting of the presentation of the
latest BLM DRAMP for the ISDRA. After listening to BLM's proposal of
using Alternative 8 as their "best choice" | will have to wholeheartedly
disagree to this choice. Without getting into a lengthy dissertation as
others who are "more educated” on this subject have, | will just list some
"points".

1. The Imperial Sand Dune Recreation Area (ISDRA) is a recreation
area and should remain as such. As much as | am in favor of "alternate
energy" sources such as solar, wind and geothermal | don't believe that
any land within the designated recreation area should be allowed to
become "commercial” except in the direct support of the ISDRA itself,
and that on a very limited basis. The BLM has plenty of land not
designated as within the ISDRA but within this arid region that can be
utilized for the commercial development of wind, solar and geothermal,
iIf so needed.

2. For the past 9 years that | have been duning in the ISDRA | have
respected the environment of the dunes and campsites and have
honored the areas which were mandated closed. These closed areas
have sometimes been very hard to define and occasionally | believe it is
possible I might have unintentionally violated those areas. Having
previously been a military low-level helicopter pilot and having had the
training to navigate while flying the "nap-of-the-earth" through the use
of sectional maps, | have personally found that there is a great degree of
difficulty to identify boundaries unless they are clearly marked. That is
to say, it is much easier to have a "natural” feature to navigate around
then just placing vertical markers in the sand which can get covered up
or blown away. The boundaries of the ISDRA which are very easy to
identify are: North: Highway 78; East: the railroad tracks and railroad
access road; West: the canal; South: Interstate 8. Now, | obviously
have not included the "Buttercup Area" but it also has "natural”
boundaries which can be easily identified.



3. As for the environmental impact on the PMV plants, | personally feel
that this whole issue went to court as a "guise" to start the closing of the
dunes to off-road vehicle use for the benefit of other groups. From the
information I've seen, subsequent to the initial "diversity" report and
lawsuit promulgating the temporary closures, the scientific studies on
the PMV is not conclusive as to any negative impact on this plant by
OHYV activity. The amount of rainfall seems to be the most important
factor, and even that is not conclusive as to where the rainfall must be
within the region, except in the vicinity of the plants themselves.

4. During the San Diego meeting a guest speaker brought up the subject
that hiking should be allowed within the ISDRA. Itis my
understanding that hiking and camping is allowed within all of the
ISDRA at this time, and that the hikers also can utilize the area north of
Highway 78 and any other temporary closed areas, which OHV's
cannot. | have never personally seen any hikers within the ISDRA
except for those who have broken down and are going for help.

5. One more issue which was presented at the San Diego meeting was
that of Imperial County's "failing" EPA's air quality standards. | am not
familiar with this subject except that most of the low elevations of
Imperial County is subject to a weather pattern which is arid and windy
which makes it very conducive to frequent dust and sand storms. As to
how much pollution is actually generated by the driving of OHV's in
the ISDRA and other surrounding areas is most likely an "unknown
guantity" at this time. | would venture to say that the majority of any
pollution is probably generated by RV's, trucks and cars which should
all be complying with EPA standards at minimum. As for pollution
standards set for OHV's, | believe that all sandrails manufactured after a
certain date are to comply with a new set of pollution standards.This
paragraph is most likely out of the jurisdiction of the current BLM
DRAMP, except | would guess that it is an issue in other meetings
between the BLM and State/County governments.

In conclusion, | feel the best answer to the new BLM DRAMP is to use
Alternative 1. It automatically gives clearly defined borders; it
eliminates commercial wind, solar, and geothermal production

within the ISDRA boundaries; it keeps all current camping areas open.
The Park Rangers and Imperial County Sheriff's may now concentrate
on more important issues within the ISDRA than trying to enforce
"artificial" boundaries and "closed” camping areas, plus eliminating the
expense of adequately posting these areas.



Sincerely,

Captain Jon S. Gregory
USNR Retired
United Air Lines Retired

2418 Amity Street
San Diego, California 92109
858-274-8418 (Home)
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From: Brennand Schoeffel - RBV Real Estate
To: caisdrmp@ca.blm.gov
Subject: Comments on the 2010 ISDRA DRAMP
Date: 07/19/2010 12:06 PM

Hi Erin, above are the links to Dr. Art Phillip’s and Dr. Glenn Haas’s comments regarding the 2010 ISDRA DRAMP.

I just want to add I love going out to the BLM parks with my family and exploring, camping and riding. We take great
care to be careful of local habitats and go by the saying “Pack it in — Pack it out.”

One thing | would like to add though — over the years we have seen the popularity of duning/camping in the BLM areas
and on the larger weekends it gets really busy out there so we avoid those weekends these days. If we are to lose more
ridable space it will only concentrate the people that are going to be out riding and make it more unsafe even on the off
weekends. Please help keep it safe out there for everyone. Thank you

Brennand Schoeffel
CA Real Estate License #01292313

REO Default Certified Professional
www.SanDiegoCalREO.com
Rancho Buena Vista Real Estate
2334 30th Street

San Diego, CA 92104

Cell (619)884-4494

Office (619)624-2052

Fax (619)624-2055

RES.NET Certified #42089
REOtrans/Equator Platinum Certified



From: Dan Thomas

To: ‘caisdrmp@ca.blm.gov'
Subject: 2010 ISDRA DRAMP
Date: 07/19/2010 12:40 PM

Dear Planning Team,

I am requesting that you implement alternative 1 to provide reasonable motorized access to the
Imperial Sand Dunes. | live in Utah and have been going to this area for 15 years, the current closures
are unnecessary and should be removed. Studies have shown that there is no danger to the PMV from
OHYV use, therefore the historical uses that preceded the closures should be reinstated

Thank you for considering my comments,
Sincerely,
Dan Thomas

794 E 400 S
Payson, UT, 84651



From: Philip M. Piel

To: caisdrmp@ca.blm.gov
Subject: Dramp for Glamis Sand Dunes
Date: 07/19/2010 01:58 PM

Hello Erin,

| have started this e mail numerous times only to erase it and move on to other day to day matters.
| have been an avid off road enthusiast for over thirty years. During this time | have frequented the
high desert, low desert as well as Glamis & Dumont Dunes. | have seen environmental laws and
regulations used as a weapon by those wishing to have public land cordoned off keeping people
such as myself from enjoying the sport | hold so dear.

In attempting to work within the system | helped fund environmental studies through membership
fees and donations to associations who represent responsible off road enthusiasts. These studies
clearly show the success of the Pierson’s Milk Vetch is tied to rainfall with little to no effect form
off road vehicles. Based on these studies | thought we’d be able to go back to the old agreement
keeping everything North of Highway 78 except Mammoth Wash off limits while abolishing the
central closures. This apparently is not to be. | have come to realize the goal of the Center for
Biological Diversity is not the wellbeing of the indigenous plants and animals, the goal is ending the
sport of off road riding. So be it. I now find myself writing this e mail to you and quite frankly don’t
know where to go with it. On one hand | want to convey my disgust with the whole system with a
tantrum regarding how | now intend to be one of the 3% of riders with zero regard for rules who
are used as poster children for why Glamis should be closed. The other side of me wants to beg you
to stand up to environmental extortion. Erin, | honestly don’t know which statement to make.

| guess this is the best | can do as I'm just tired of fighting for access to PUBLIC land. However this
thing works out I'll be riding in the dunes, either I'll be a responsible family man who leaves his
campsite better than he found it or as an outlaw chased down because he violated some ridicules
central closure that was put in place for exactly that purpose so | can be held up as an example of
not following the rules. | don’t envy your assigned task and | understand the power of the people
on the opposite side of the issue, all that can be expected from you is impartiality, unfortunately
money funding lawsuit after lawsuit makes expedience a lot more attractive. Good luck to you in
finding some sort of compromise, however this pans out I'll behave accordingly.

Best regards,
Philip

Philip M. Piel

Vice President

West Coast Group Benefits

10809 Thornmint Road, Suite 100

San Diego, CA 92127

Ph: (858) 521-7388 Fax: (858) 521-0948
California Life and Health License # 0B55247

Visit our Website!: www.westcoastbenefits.com

Confidentiality Notice:
This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain Protected Health Information (PHI), the disclosure of which is governed by applicable law.



If there is PHI in the contents of this e-mail, it is being sent to you after appropriate authorization from
the member or under circumstances that do not require member authorization. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please notify

the sender and delete the message from the system immediately.



From: Lena Fawson

To: caisdrmp@ca.blm.gov

Subject: Comments Re: DRAMP & DEIS for the Imperial Sand Dunes Recreational Area 2010
Date: 07/19/2010 04:28 PM

Erin,

I only recently began visiting the Imperial Sand Dunes Recreational Area (ISDRA). I must admit, since |
began using the land and becoming more aware of the techniques used to manage the ISDRA, | have
been sorely disappointed. I am quite aware of the need to protect particular plants, and or wildlife. As
an avid backpacker, and National Park visitor I've had opportunities to see wild wolves, bears, mountain
goats, and even some plants such as the beautiful Sego Lilly of Utah. However, | would never have had
this opportunity without the ability to recreate in those lands. | would even say, that it was my ability to
experience first hand all those sightings that instilled a personal passion about also preserving for future
generations their ability to recreate and enjoy sightings of their own. A careful balance must be struck
between preserving the land and wildlife with a management plan that allows visitors to recreate in,
experience and enjoy the land.

And this is where my personal disappointment begins. | would fully support a management plan that
used sound science to base decisions upon. It has become quite clear to me, the Bureau of Land
management (BLM) has consistently chosen biased and often incomplete studies to back closures in the
ISDRA. They have reached 'conclusions' from these studies for such things as recovery of the Pierson's
Milk Vetch (PMV) without having enough information to even begin outlining what would determine the
recovery as an actual success. They have also ignored numerous studies sponsored by and sent by the
American Sand Association (ASA) regarding PMV. | won't waste time copying and pasting what's already
been said. | fully support the comments already submitted by the ASA including Dr. Art Phillip and Dr.
Glenn Haas.

With everything | have stated in mind, | would prefer a hybrid of alternatives 7 & 8. The idea closing of
Dune Buggy Flats based on rainfall is unsubstantiated period. Closures need to have distinct boundaries
that are easy to follow, and preferably take into account the natural flow of the terrain. It would seem
wasteful at best to me to mark and enforce a closure area with so many peninsulas and long skinny
fingers reaching away from the main body as in Alternative 8.

Regards,

Lena Fawson

11422 E 24t p|

Yuma, AZ 85367

yena_fa@hotmail.com

602-400-5282

Hotmail has tools for the New Busy. Search, chat and e-mail from your inbox. Learn more.



From: Kirk Lamb

To: caisdrmp@ca.blm.gov

Cc: MommySheepl@aol.com

Subject: Support position of the ASA Dramp recommendation.
Date: 07/19/2010 10:38 AM

Erin,

| have been a regular visitor th the Dune area under review since 1980. | and my family enjoy
visiting this unique area. The dunes have in no way been affected negatively by recreation use,
even with a dramatic increase in public use. Anyone who visited the dunes 30 years ago and again
today would see no visible signs of deteroation, even when done by scientific study as the studies
clearly support this claim.. The species chosen to be protected have enormous areas already set
aside for their protection.

The only physical sign of abuse in the Dunes has been caused by illegal immigrants crossing
the area to enter the U.S. and this is due to the trash and personal belongings discarded as
they cross the area.

| agree with the finding and conclusions of the ASA. | see this entire effort of the BLM to force
UNWARANTED Closures upon the public as flawed and an aggressive effort of some misguided
group or agency to close a recreation area for no probable cause. While the initial effort was to
protect a WEED that grows in this area, it CLEARLY is not threatened to become extinct and all
scientific reviews have proven the WEED is not impacted negatively by recreational use in the
area. The BLM has blatantly chosen to ignore studies that clearly show the WEED is not negatively
impacted in any way. In fact evidence shows the opposite that the WEED is more likely to
germinate and prosper in the use area. | ask that the BLM show some common sense and realize
that your governance is to allow the proper use and managements of public land. Denying the
public to use this land without taking into account ALL the scientific studies that clearly show that
no harm exists to the species chosen to protect is an outrage and another example of government
gone awry. Itis obvious to the thousands of recreation users of the dunes that this is a LAZY
review of all the evidence and nothing short of criminal in ignoring all the evidence while plowing
ahead with a reckless land closure.

Kirk Lamb
President

Direct Access Legal Services, Inc.
550 W. Baseline Rd., Suite 102, # 200
Mesa, AZ 85210

480-464-8484 Office
480-464-8383 Fax






From: Glen W Ortel

To: caisdrmp@ca.blm.gov
Subject: Purposed New BLM plan
Date: 07/19/2010 10:38 AM

Erin Dreyfuss:

| have been going to the Gordon Wells Dune area for 20 years and | can say if you close more area
off the chance of injury increases dramatically. Put more people going fast in a smaller area is just
plain stupid.

| have a Geological degree and if you study the earth over time what damage we can do to the
dunes is insignificant. One good wind storm and more damage is caused than we could ever cause.

| am very Disappointed in the BLM’s management plan. | think you are giving in to the opposition
because let face it they have more money than the actual people who use the dunes.

The only one that keeps winning is the attorneys.

Thanks for your considerations to open more space for ridding. The Federal parks are for peoples
to enjoy and use!! Not just to look at. That is why kids today are getting fat they don’t get out and
do anything.

Glen W. Ortel

ACE Hardware

2185 E Irvington Rd
Tucson, AZ 85714
alenortel@cox.net email
520-404-6768 cell
520-434-9000 store
520-844-1310 fax



From: Charlie Kahle

To: caisdrmp@ca.blm.gov
Subject: Comments on the 2010 ISDRA DRAMP
Date: 07/19/2010 10:10 AM

Dear RAMP Team Leader,

Of the alternatives discussed in the DEIS, the American Sand Association (ASA), of which |
have been a member for several years, prefers Alternative 1. However, the ASA believes
that some of the other alternatives, notably Alternatives 7 and 8 each have attractive
features which could be combined into a potentially effective hybrid. Realigning the
irregular boundaries of the Alternative 8 proposed Astragalus magdalenae var. peirsonii
(PMV) critical habitat (CH) closures, increased signage and law enforcement during
exceptional rainfall years along with clearly marked pass-through routes would provide a
more manageable alternative.

| respectfully request that Bureau of Land Management (BLM) either adopt Alternative 1 in
the Final EIS, or consider and assess a hybrid alternative by taking parts of Alternatives 7
and 8.

Yours Truly,

Charlie Kahle



From: Todd Cochran

To: caisdrmp@ca.blm.gov
Subject: Changes at Glamis
Date: 07/19/2010 09:34 AM

Ms. Dreyfuss,

1 am writing to Kou to voice my hope for improved conditions for
off-roaders at the Imperial Sand Dunes.

Please put me on the side of NO MORE CLOSURES. I am a very responsible
off-roader and always try to leave the dunes better than when 1 got
there. 1 haul away my own trash and some left there by others. I don"t
drink alcohol and make every effort to be safe.

I know that with budgets the way they are, people in government are
looking for ways_to reduce expenditures and services. However, | just
don"t think cutting back on recreation opportunities at Glamis is the
way. Off-roaders pay fees in the form of gasoline taxes and B
registration fees that support our right to have off-road recreation
areas in California. Glamis has a long history of off-roading and I
want to see that continue for generations.

Please don"t further restrict our opportunities at the Imperial Sand Dunes.
Respectfully,

L. Todd Cochran, DDS

25534 Mandarin Court

Loma Linda, CA 92354

Home Phone: 909-796-5806
Cell Phone: 909-965-2193



From: SeaDuner@aol.com

To: caisdrmp@ca.blm.gov
Subject: 2010 ISDRA DRAMP comments
Date: 07/18/2010 06:27 PM

The more you close recreational dune use land the more you ruin family life for millions. | can't believe
sane minds don't see the value of families recreating together as a family unit, creating memories and
fun for all classes of people. The beauty of the dunes it offers low cost recreation, providing great
value to people in all walks of life. What better way to get all classes of society together with a
common interest, sand. | see lawyers, plumbers, mechanics, accountants, dentists, baseball players,
you name.... they all enjoy the sand, yet for some reason the "power to be" keep closing land for no
reason. Even after the milk vetch was proven not in danger, the authorities would admit they made
and mistake and open up the closed land. Where's the jusitce in proving something if the courts don't
admit wrong doing and use evidence to right a wrong? What's wrong with our justice system today?

The pursuit of happiness is important, and what the dunes offers the local economies is just as
important, not to mention the millions spend on RVs, trailers, campers, tents and other equipment
bought around the country. Closing land benefits no human beings with tangable value. There has
never been any proven problem with nature by letting the public use their land. 30yrs ago authorities
close the land north of HWY 78, saying that's all you'll ever close, so you could compare the north to
the south. Now, with trumped up reason you threaten to close more land. You must consider the
needs of the many, and discount the needs of the few, if you call them needs. Please consider steps
to maximize the use of the dune land by keeping it open. If you really cared about our society you
would embrace the idean of recreation in the dunes allow further development. You would run
electrical power to the area and let private enterprise build campground with hookups, pools,
waterparks, etc. This could be a fantastic weekend getaway for millions if you would only open up your
minds to the possibilities, and stop focusing on seeds and varments. What is this world becoming? |
just can't believe rational minds don't prevail. The millions that enjoy the dunes aren't hurting

anything. Duning has been going on for 50yrs and the dunes are still a great destination. Please don't
close them, open them up more. Do it for the kids, and the kid in all of us. Duning keeps people
young.

Regards,

Tom Spurlock
Yorba Linda, CA
92887
714-803-4598



From: Steve Chader

To: caisdrmp@ca.blm.gov

Cc: ‘Robert Mason'

Subject: DRAMP attention Erin Dreyfuss
Date: 07/18/2010 06:10 PM

Dear Mr. Dreyfuss,

Thank you for your work and your interest in protecting public lands. | have read the
responses by the ASA and scientists who have studied the area and | will not repeat
their comments. | do however support their concerns that the proposed alternatives

are poorly conceived and in some cases without merit based on faulty assumptions.

| do want to be on record as opposing the apparent overreaching to solve a problem
that likely does not exist. Our the past years the closed areas have not demonstrated
that they provided any significant protection of the PMV weed. It seems apparent that
when the right rainfall amount happens the dormant weeds returned to both the open
and closed areas.

Based on the incomplete analysis as presented by others and the clearly
demonstrated lack of compelling need | would respectfully request that no further
closure or restriction of the Dunes public lands be imposed.

Steve Chader

9446 E Hobart Circle
Mesa, AZ 85207
480-632-4208



From: Jan Laverty

To: caisdrmp@ca.blm.gov
Subject: sand dune closure
Date: 07/18/2010 05:06 PM

Dear Ms. Erin Dreyfuss:

| just don’t really know what to say to get you to make a fair decision
concerning closures of any part of the Imperial Sand Dunes. | can only explain
my own situation to see if you will get it.

| am 67 years old and my wife older. We just got a sand rail about 7 years ago.
It is one of the most fun sports | have ever been involved in and wish | had
found the sport sooner. We don’t get to do it very much, but | can see how
people could spend their entire life involved in it. What a fantastic FAMILY
sport. How could you consider stopping people from enjoying it. You
shouldn’t be closing any of it, let alone closing more than you already have
closed or restricted.

It is my understanding you and the BLM have not considered all the
information that is available to you and especially that from the ASA. For me
to argue points of it to you wouldn’t make a lot of sense when you and
specialists in the field have a much better understanding of it. One thing | do
know, is that if you decided the Peirson’s milkvetch was lethal to all other life
on the planet, you could not eradicate it. You couldn’t take every off road
vehicle in the United States and run them day and night on the Imperial Sand
Dunes for the next 100 years and kill the plant off. You couldn’t do it.

Therefore | am pretty sure the people that advocate for closures, are just
unhappy people who don’t want to find things that please them, but just
want to hurt others by ending what others find good to do. Please don’t fall
under their spell. This is a harmless family sport.

Jan Laverty

2355 Mandalay Drive



Lake Havasu City, AZ 86404

916-847-8036 cellular



From: Gary & Sharon Kepple

To: caisdrmp@ca.blm.gov
Subject: The RAMP
Date: 07/18/2010 12:27 PM

Dear Ms Dreyfuss,

The proposed BLM Imperial Sand Dunes Recreational Management Plan is wrought with many faults
that are well pointed out here by Dr Art Phelps.

http://files.americansandassaociation.org/files/2010%20RAMP/APhilllipsCommentsRev6-10-
ISDDRAMPandEIS.pdf

He correctly points out that there are many proposed actions in The Plan that have no basis in science
or common sense.

| stand with the American Sand Association in favoring Alternative 1. As other
alternatives... Alternatives 7 or 8 with adjustments to allow corridors through closed areas makes good
sense and would keep confusion for users and law enforcement to a minimum.

I won't “cut and paste” and take up a bunch of space here, but please give the comments in this
document the weight it deserves...

Thank you for your consideration,

Gary Kepple

1540 Suncrest Vista Lane
Alpine, Ca 91901
619-987-6704

cplkpls@cox.net



From: Tom Hedrick

To: caisdrmp@ca.blm.gov
Subject: Glamis
Date: 07/18/2010 07:03 AM

We have been going and enjoying Glamis for years and are raising law-abiding children to
respect our lands. Below is an example of one of the games our family has pasted on to each
generation and recently had the game posted in the ASA newsletter.

Our children drag a magnet with a three foot handle on it through the sand searching for any
nails or trash. The game goes as follows: Once they fill up their sand bucket with nails and
glass they each get an ice cream from the Ice Cream Truck. The girls spend hours dragging
the magnet though the sand in our camp.



From: Troy Weiland

To: caisdrmp@ca.blm.gov
Subject: DRAMP COMMENTS
Date: 07/17/2010 03:09 PM

Before implementing closures in the ISDRA, the draft documents need to include actual scientific data
that discusses the PMV and why a certain rainfall threshold has a bearing on this species. If the
whole discussion and motivation behind closing some areas is to protect individual plant species and/
or habitats, there needs to be scientific data, studies, etc. that support the motivation included in the
draft document.

It also needs to be noted that there have been studies in the past that concluded that the PMV actually
was more abundant in OHV areas.

If you close an existing area to camping such as Dune Buggy Flats, do you think these people are just
going to stay at home and not visit the ISDRA? No, they will be displaced to other areas that are not
capable of accommodating this many people. Now you will have new, unforeseen problems of
overcrowding, trash, law enforcement, vendors and new damage to lands that were previously not used
by campers in these kinds of volumes.

We camp off Ogilby Road, near Interstate 8. Unlike the Gordon’s Well area, you will rarely see a piece
of trash after a weekend. Have you considered the additional amounts of resources that are going to
have to be supplied at areas that will have to handle all of the displaced campers?

Please think a few years ahead and include the proper scientific data in the draft to explain why these
decisions are being made.

Troy Weiland
TRW designs

4405 arizona st
san diego, ca
92116

t. 619-574-1615
f. 619-255-3900

e. trwdesigns@mindspring.com



From: Laurence Chapman

To: caisdrmp@ca.blm.gov
Subject: ISDRA Ramp
Date: 07/17/2010 02:58 PM

Mr. Dreyfuss;

I am hopeful that some public imput might hold sway as you consider the future of the ISDRA
riding area.

With the scientific evidence suggesting that OHV activity actually seems to stimulate growth of the
Milk Vetch, and evidence that OHV damage affects no more than 1% of plants it seems absurd that
you would consider closure of Dunebuggy Flats.

I see no scientific evidence in your report that suggests closure of the Flats will increase
germination of the Milk Vetch, nor any criteria for “recovery”, so that the impact of this aspect of
the Ramp is more public closure of the ISDRA riding area. It was claimed by BLM that the closures
several years ago was all that was needed. | see no scientific evidence of PMV deterioration since
that time in this report.

Frankly | am very upset with BLM’s failure to consider the proper use of PUBLIC lands and its
apparent bias to equate Management with Closure.

Hoping for a change of attitude,

Laurence Chapman



From: Daniel Hurn

To: caisdrmp@ca.blm.gov
Subject: Comments on Dramp Closures
Date: 07/17/2010 01:56 PM

1) | feel that by reducing the amount of camping areas we have available it will greatly increase the
amount of accidents since the amount of people will remain about the same. Taking the alcoholic
accidents into account it still will be a problem. Cramming more people into a smaller area will be a
hazard for family outings.

2) By closing down or reducing the areas for alternative energy is somewhat ok with me, | agree to
the change of adding alternative energy but it can be done in such a way that the amount of area that
would need to be closed can still allow campers and duners to have access to areas that they love.
Since we are a family and enjoy going to gordons well closing it will make us move to areas that would
be considered to us to be too busy to bring the kids which love the dunes.

Thanks,
Daniel Hurn



From: poledanzer@hotmail.com

To: BLM

Subject: Fw: DELIVERY FAILURE: User caisdrpm (caisdrpm@ca.blm.gov) not listed in Domino Directory
Date: 07/23/2010 11:06 AM

Attachments: ATT00364.dat

General Comments

This draft document does not include all the available documentation
on the status of the Astragalus magdalenae var. peirsonii (PMV). All the
available scientific documents about the PMV should be included in this
Draft Recreation Management Plan (DRAMP), as the primary restrictions
on recreation proposed in this document is based on the presence of
the PMV in the recreation area. Therefore ALL pertinent information
that has been published on the PMV must be included to allow the
public to make an informed decision on the validly of the claims and on
Bureau of Land Management’s (BLM) proposed restrictions on
recreation.

The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF)
when a certain rainfall threshold is met, presumably to provide
additional protection for the PMV. However, neither the camping
closure nor the rain threshold which would trigger it are supported by
technical studies or related data. A proposed camping restriction of this
magnitude must have some scientific basis before it can be considered
for adoption and implementation. For example, BLM must demonstrate
why it believes the proposed rainfall threshold is correlated to
increased PMV production. Likewise, BLM must demonstrate why it
believes the proposed camping restriction is needed during these rain
events to ensure PMV reproductive success. So far, no such
demonstration has been made. As a result, the proposed camping
closure in DBF should be removed from consideration.

The DRAMP proposes to eliminate camping on the east side of the
ISDRA from Wash 25 to Wash 69. According to the RAMP, this closure
IS necessary to protect the microphyll woodland habitat that exists in
this area. While we recognize the value in protecting this important
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habitat type, the proposed camping closure is too large and not
supported by technical evidence. Specifically, there is no data showing
that camping in the microphyll woodland has damaged the habitat or
otherwise affected the species that use or reside in the habitat. The
only evidence provided in support of the proposed closure is the PRBO
Bird Study, attached as Appendix O to the RAMP. This study did not
address camping impact; instead, it focused exclusively on OHV-related
impacts. In addition, the Bird Study, by its own admission, is fraught



with methodological defects. (See discussion of Appendix O, below.)
Moreover, the study’s authors acknowledge that, although the
microphyll woodland in the open area is not as dense as that in
Wilderness Area, it nevertheless supports a great many birds species
and is considered high value habitat, even with continued recreational
use. The study also determined that the microphyll woodland in the
Wilderness Area contained an unusually high number of birds, a finding
which, according to the study’s authors, may have been caused by
surveyor error. For these reasons, it is unfair and scientifically
misleading to suggest that the microphyll woodlands in the open area
have somehow been damaged by recreational uses. There is no valid
scientific data to support such the closure proposed in Alternative 8 of
the RAMP. Please provide any relevant peer reviewed scientific data
that would support such a closure. If no such data exists, the proposed
camping closure at Washes 25 through 69 should be eliminated from
further consideration.

In the Mammoth Wash area, the closure of critical habitat (CH) to
OHVs will result in a barrier between the east and west side of the
open areas, increasing the chance of incursions into the CH. To address
this problem, BLM should establish two or three vehicle paths or
corridors through this CH area to allow vehicles to travel between the
east and west open areas. Without designated connecting corridors,
OHVs may travel through the CH areas at many different locations,
potentially affecting PMV recovery efforts. A designated corridor, by
contrast, will become the preferred route, sharply reducing
unauthorized incursions into CH.
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In the south dunes adjacent to the DBF campground, the CH creates
a barrier between the Sand Highway on the west and the open area on
the east. This barrier may result in incursions through the CH. As in
the Mammoth Wash area discussed above, this problem could be
eliminated by establishing a couple of travel corridors through this CH
area at selected locations. These will allow for vehicle connections
between the sand highway and the east open area. In addition, the
travel corridors would permit emergency vehicles to access the open
areas. Without designated connecting corridors, OHVs may travel
through the CH areas at many different locations, potentially affecting
PMV recovery efforts. A designated corridor, by contrast, will become
the preferred route, sharply reducing unauthorized incursions into CH.

Comments on specific sections of the DRAMP
Page 1-2 Section 1.1.1

According to the RAMP/EIS,"BLM seeks to provide a comprehensive



management plan to . . . manage the Planning Area for recovery and
delisting of the Peirson’s milk-vetch (PMV; Astragalus magdalenae var.
peirsonii) ...... . However, the RAMP/EIS does not explain what
constitutes "recovery" of the PMV. As there is no Recovery Plan for this
species, BLM and the United States Fish and Wildlife Service (FWS)
should articulate some criteria which, if met, would indicate that the
PMV has recovered and may be considered for delisting.

To the extent that BLM or FWS have identified recovery criteria for
the PMV, please identify the technical data from which these criteria
were derived.

There is no Environmental Species Act (ESA) requirement to close
areas that the FWS has designated as CH for the PMV. Therefore, the
RAMP/EIS must provide a rationale for closing all PMV CH to
recreational use. That is, BLM must explain why the closures are
necessary to the conservation and recovery of the species.
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Page 1-3 Section 1.2

The BLM states "Although not a part of the ISD SRMA, this Limited
Use Area ERMA is included as a part of the Planning Area."

If the " Extensive Recreation Management Area” (ERMA) around the
ISDRA is governed by the "Northern and Eastern Colorado Desert
Coordinated Management Plan” (NECO) , which route designation will
hold sway, the NECO designation or the one proposed in the DRAMP?
The legal route designations for the NECO area include the travel in
navigable washes and the ability to camp within 300 feet of a
designated route in the limited use areas of the NECO plan. Will these
rights and restrictions be honored in the RAMP?

Will BLM be required to amend the NECO plan to ensure consistency
with the RAMP?

Please explain if the navigable washes in the ERMA will continue to
be available for OHV use. Also, will camping still be available within
300 feet of legal routes in this area?

Page 1-3 Section 1.2

Per this section a permit and a permit fee is required for the entire
planning area, including the NECO ERMA. As there is no legal OHV
access from this ERMA to the ISD "Special Recreation Management
Plan" (SMRA), please explain how a fee can be charged for access to
the ISD SRMA.



Also, as it is legal to recreate in the NECO without paying a
recreation fee, please explain how visitors that are not recreating at
the ISD SRMA will be excluded from the requirement to pay the ISD
SRMA recreation fee.

Page 2-65 Section 2.3.14.3.2 (Limited RMZ)

"The Limited RMZ would be managed for its limited motorized
recreational opportunities and for natural qualities. There are
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three potential types of limited opportunities in the RMZ. The Limited
RMZ is also managed under the NECO and WECO plans where OHV
travel is permitted on designated routes.” The RAMP must add
navigable washes to the list of places where OHV travel is allowed in
the limited use area of the NECO plan.

Page 2-68 Section 2.3.14.4 (Limited Areas)

This section quotes the "California Desert Conservation Plan' (CDCA),
which allows camping within 300 feet of the centerline of a route in
Limited Use areas. Does this CDCA camping policy apply to the Ted
Kipf Imperial County road? If not, please explain why not?

Ted Kipf road is listed in Table 2-15 as a route of travel. As this area
may see increased camping use with any the periodic closure of the
Dunebuggy Flats campground, the RAMP should clearly state that
camping is allowed along this route.

Page 3-148 Section 3.18.4.3 On-Site Vendors

This section describes the on-site vendor situation as it currently
exists. The vendor definitions are those contained in the 2003 RAMP.

Appendix C seems to list vending requirements but is described as
"Typical Management Actions and Best Management Practices” however
this seems to be just boiler plate and does not seem to be actual
requirements.

The RAMP does not describe the requirements for on-site vending;
nor does it address the concerns of the existing vendors which have
been expressed to BLM over the last six years.

Does the RAMP itself regulate on-site vending or do the district
managers delegate that regulatory authority, through the RAMP, to the
local field office?

If the on-site vendor regulations are designated at the local district



level, that fact should be disclosed in the RAMP document. On the
other hand, if these on-site vendor regulations
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are designated by the RAMP, as was done in the 2003 RAMP document,
then this RAMP should include a more detailed description of those
regulations.

The vendor regulations from the 2003 RAMP were designed to
address and control the ability of seasonal vendors to take business
away from year-round local businesses. This is no longer a problem.
The local businesses have set up locations on their private property to
allow for seasonal vending. This negates the argument that the
seasonal vendors on BLM land diminish the sales realized by local
businesses.

BLM should adjust the 2003 vendor regulations so that vendors on
BLM land can occupy their concessions without having to move off-site
each week. As an alternative, BLM could expand the full-time vending
locations to include Buttercup. This would be similar to the full-time
location at the intersection of Gecko Road and Highway 78, and would
be assigned via a lottery system.

Appendix D Page D-4 Table D-1
Vehicle Counters

Please explain why the vehicle counters at some locations were
omitted from this analysis. There are vehicle counters at Glamis Flats,
Osborne Overlook and Dunebuggy Flats that should be included in the
monitoring of visitor use patterns. This is critical given that each of
these three areas will likely see significant changes in visitorship
following implementation of any camping closure at Dunebuggy Flats,
as contemplated under Alternative 8.

Appendix O

Photo at Page 8, Figure 3: This photograph has no business in this
document. It is not germane to the discussion of bird monitoring at the
ISD and is an inflammatory depiction of illegal OHV recreation.
Moreover, it depicts a location that is not even within the ISDRA.
Finally, there is no way to substantiate that this is fact illegal OHV
operation. By including this photograph in the bird report, the authors
betray an inherent bias against OHV
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activity, which in turn renders the study’s analysis and conclusions



suspect.

On Page 18 of the study, the authors indicate that they had "severe
problems" with key aspects of their analysis, including:

o Heaping (low frequencies of detections close to the observer, with
much higher frequencies at specific distances for each bird species);

o Small sample sizes; and
0 Surveyor tendency to mis-record distances.

As a result of the problems, "abundance estimates based on estimates
of detectability were not helpful in relating patterns of abundance to
covariates in the study area.”" (Page 18) This inability to discern
patterns of abundance largely eviscerates the entire bird study and its
conclusions.

Ultimately, the RAMP/EIS should be careful not to rely heavily on the
bird study for assertions that OHV use reduces bird abundance and
diversity in the microphyll woodlands of the east dunes. The study
itself cautions against drawing such conclusions: "Although we have
found significantly more breeders and migrants at non-OHV use sites
within the North Algodones Dunes Wilderness, these differences should
not be assumed to result from recreation pressure alone. Rather, the
habitat within the North Algodones Dunes Wilderness may simply be of
higher quality than habitat outside the Wilderness.” (Page 19)

In addition, the authors of the bird study could not fully explain why
the surveyors detected so many birds in the dunes wilderness.
According to pages 20 and 21 of the report, the habitat parameters of
the wilderness, while quite good, did not suggest that the bird
numbers would be unusually high. The authors were of the opinion that
surveyors counted many juvenile birds as adults, thus skewing the
numbers. If this is true, then the comparison between the wilderness
microphyll woodland and the open area microphyll woodland, at least
on the question of bird abundance and diversity, is invalid.
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Appendix D (Precipitation Monitoring)

0 At page D-8, this documents states that "BLM would monitor rainfall
to assess the likelihood of PMV germination, and to determine whether
the rainfall threshold is met (1.82 inches of rainfall during the months
of October, November and December) that would trigger the closure of
the Dunebuggy Flats campground. The closure of the Dunebuggy Flats
campground in high rainfall years would add an additional layer of
protection to allow PMV to germinate and set seed, thereby aiding in



recovery of the species.” Nowhere, however, does the document
explain the significance of the 1.82 inch rain threshold in terms of PMV
germination or reproductive success. Likewise, the document does not
explain why a camping closure, if imposed once the 1.82 rain threshold
is met, will aid in the conservation and/or recovery of the PMV. Without
such explanations, and without supporting technical data, the proposed
rain threshold and attendant camping closure are completely arbitrary.

o If the intent is to have increased protection to the already closed CH
areas perhaps increased law enforcement in these critical areas would
be justified. The increased law enforcement costs could be paid for
with the revenue that would have been lost by closing the
campground. Increased closure signage would go a long way to
preventing the inadvertent incursions that this campground closure
seems to be trying to prevent.

0 Please evaluate increased signage and law enforcement of closed CH
areas rather than closing of recreation camping areas to provide your
implied extra protection of the PMV.

0 Also please take into account that throughout this document almost
all credible studies consistently show that less than one percent of
monitored plants are damaged by OHV operation. This statistic is
consistent for monitoring of PMV (Page H-2, H-3 and H-6) and
Algodones Dunes Sunflower (Page H-4, Section A.2).

o Data from other referenced studies show that many plants
consistently show increased levels in areas open to OHV recreation.
This has been shown in the BLM PMV monitoring and the Luckenbach
and Bury report on page H-8. Quoting this report "...hat data were
collected showed that PMV density and
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cover were actually higher in the OHV area than in the closed area...

o It seems that neither the BLM nor FWS can explain why these plants
seem to do as well in areas open to OHV than in areas closed to OHV
recreation.

o Data such as this would question the advisability and need to restrict
camping in areas adjacent to the proposed closed areas

Debi Trent

poledanzer@hotmail.com




760-723-0128



From: Gary@maricopametals.com

To: caisdrmp@ca.blm.gov
Subject: Dune closures and restrictions
Date: 07/26/2010 11:29 AM
Attachments: BLM - Erin Dreyfuss.doc
Hello Erin,

Please see attached letter which | strongly agree with.

Thank you,

Gary A. Heidemann

Vice President

MARICOPA METALS, INC.

Helping build the southwest since 1963
602-437-0276

602-437-0281 fax

Www.maricopametals.com



Erin Dreyfuss,

After reviewing the draft Imperial Sand Dune Recreation Management
Plan, I am emailing you the following comments, please address any
response to my information at the end of the comments.

e This draft document does not include all the available documentation on
the status of the Astragalus magdalenae var. peirsonii (PMV). All the
available scientific documents about the PMV should be included in this
Draft Recreation Management Plan (DRAMP), as the primary restrictions
on recreation proposed in this document is based on the presence of the
PMV in the recreation area. Therefore ALL pertinent information that has
been published on the PMV must be included to allow the public to make
an informed decision on the validly of the claims and on Bureau of Land
Management’s (BLM) proposed restrictions on recreation.

e The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF)
when a certain rainfall threshold is met, presumably to provide additional
protection for the PMV. However, neither the camping closure nor the rain
threshold which would trigger it are supported by technical studies or
related data. A proposed camping restriction of this magnitude must have
some scientific basis before it can be considered for adoption and
implementation. For example, BLM must demonstrate why it believes the
proposed rainfall threshold is correlated to increased PMV production.
Likewise, BLM must demonstrate why it believes the proposed camping
restriction is needed during these rain events to ensure PMV reproductive
success. So far, no such demonstration has been made. As a result, the
proposed camping closure in DBF should be removed from consideration.

e The DRAMP proposes to eliminate camping on the east side of the
ISDRA from Wash 25 to Wash 69. According to the RAMP, this closure is
necessary to protect the microphyll woodland habitat that exists in this
area. While we recognize the value in protecting this important habitat
type, the proposed camping closure is too large and not supported by
technical evidence. Specifically, there is no data showing that camping in
the microphyll woodland has damaged the habitat or otherwise affected
the species that use or reside in the habitat. The only evidence provided
in support of the proposed closure is the PRBO Bird Study, attached as
Appendix O to the RAMP. This study did not address camping impact;
instead, it focused exclusively on OHV-related impacts. In addition, the
Bird Study, by its own admission, is fraught with methodological defects.
(See discussion of Appendix O, below.) Moreover, the study’s authors
acknowledge that, although the microphyll woodland in the open area is



not as dense as that in Wilderness Area, it nevertheless supports a great
many birds species and is considered high value habitat, even with
continued recreational use. The study also determined that the microphyli
woodland in the Wilderness Area contained an unusually high humber of
birds, a finding which, according to the study’s authors, may have been
caused by surveyor error. For these reasons, it is unfair and scientifically
misleading to suggest that the microphyll woodlands in the open area
have somehow been damaged by recreational uses. There is no valid
scientific data to support such the closure proposed in Alternative 8 of the
RAMP. Please provide any relevant peer reviewed scientific data that
would support such a closure. If no such data exists, the proposed
camping closure at Washes 25 through 69 should be eliminated from
further consideration.

¢ In the Mammoth Wash area, the closure of critical habitat (CH) to OHVs
will result in a barrier between the east and west side of the open areas,
increasing the chance of incursions into the CH. To address this problem,
BLM should establish two or three vehicle paths or corridors through this
CH area to allow vehicles to travel between the east and west open areas.
Without designated connecting corridors, OHVs may travel through the
CH areas at many different locations, potentially affecting PMV recovery
efforts. A designated corridor, by contrast, will become the preferred
route, sharply reducing unauthorized incursions into CH.

e In the south dunes adjacent to the DBF campground, the CH creates a
barrier between the Sand Highway on the west and the open area on the
east. This barrier may result in incursions through the CH. As in the
Mammoth Wash area discussed above, this problem could be eliminated
by establishing a couple of travel corridors through this CH area at
selected locations. These will allow for vehicle connections between the
sand highway and the east open area. In addition, the travel corridors
would permit emergency vehicles to access the open areas. Without
designated connecting corridors, OHVs may travel through the CH areas
at many different locations, potentially affecting PMV recovery efforts. A
designated corridor, by contrast, will become the preferred route, sharply
reducing unauthorized incursions into CH.



Comments on specific sections of the DRAMP

e Page 1-2 Section 1.1.1

e According to the RAMP/EIS,"BLM seeks to provide a comprehensive
management plan to . . . manage the Planning Area for recovery and
delisting of the Peirson’s milk-vetch (PMV,; Astragalus magdalenae var.
peirsonii) ...... " . However, the RAMP/EIS does not explain what constitutes
“recovery” of the PMV. As there is no Recovery Plan for this species, BLM
and the United States Fish and Wildlife Service (FWS) should articulate
some criteria which, if met, would indicate that the PMV has recovered
and may be considered for delisting.

e To the extent that BLM or FWS have identified recovery criteria for the
PMV, please identify the technical data from which these criteria were
derived.

e There is no Environmental Species Act (ESA) requirement to close areas
that the FWS has designated as CH for the PMV. Therefore, the RAMP/EIS
must provide a rationale for closing all PMV CH to recreational use. That
is, BLM must explain why the closures are necessary to the conservation
and recovery of the species.

e Page 1-3 Section 1.2

e The BLM states “Although not a part of the ISD SRMA, this Limited Use
Area ERMA is included as a part of the Planning Area.”

e If the " Extensive Recreation Management Area" (ERMA) around the
ISDRA is governed by the "Northern and Eastern Colorado Desert
Coordinated Management Plan" (NECO) , which route designation will hold
sway, the NECO designation or the one proposed in the DRAMP? The legal
route designations for the NECO area include the travel in navigable
washes and the ability to camp within 300 feet of a designated route in
the limited use areas of the NECO plan. Will these rights and restrictions
be honored in the RAMP?

e Will BLM be required to amend the NECO plan to ensure consistency
with the RAMP?



e Please explain if the navigable washes in the ERMA will continue to be
available for OHV use. Also, will camping still be available within 300 feet
of legal routes in this area?

e Page 1-3 Section 1.2

e Per this section a permit and a permit fee is required for the entire
planning area, including the NECO ERMA. As there is no legal OHV access
from this ERMA to the ISD "Special Recreation Management Plan"
(SMRA), please explain how a fee can be charged for access to the ISD
SRMA.

e Also, as it is legal to recreate in the NECO without paying a recreation
fee, please explain how visitors that are not recreating at the ISD SRMA
will be excluded from the requirement to pay the ISD SRMA recreation
fee.

e Page 2-65 Section 2.3.14.3.2 (Limited RMZ)

e "The Limited RMZ would be managed for its limited motorized
recreational opportunities and for natural qualities. There are three
potential types of limited opportunities in the RMZ. The Limited RMZ is
also managed under the NECO and WECO plans where OHV travel is
permitted on designated routes.” The RAMP must add navigable washes
to the list of places where OHV travel is allowed in the limited use area of
the NECO plan.

e Page 2-68 Section 2.3.14.4 (Limited Areas)

e This section quotes the "California Desert Conservation Plan' (CDCA),
which allows camping within 300 feet of the centerline of a route in
Limited Use areas. Does this CDCA camping policy apply to the Ted Kipf
Imperial County road? If not, please explain why not?



e Ted Kipf road is listed in Table 2-15 as a route of travel. As this area
may see increased camping use with any the periodic closure of the
Dunebuggy Flats campground, the RAMP should clearly state that
camping is allowed along this route.

e Page 3-148 Section 3.18.4.3 On-Site Vendors

e This section describes the on-site vendor situation as it currently exists.
The vendor definitions are those contained in the 2003 RAMP.

e Appendix C seems to list vending requirements but is described as
“Typical Management Actions and Best Management Practices” however
this seems to be just boiler plate and does not seem to be actual
requirements.

e The RAMP does not describe the requirements for on-site vending; nor
does it address the concerns of the existing vendors which have been
expressed to BLM over the last six years.

e Does the RAMP itself regulate on-site vending or do the district
managers delegate that regulatory authority, through the RAMP, to the
local field office?

¢ If the on-site vendor regulations are designated at the local district
level, that fact should be disclosed in the RAMP document. On the other
hand, if these on-site vendor regulations are designated by the RAMP, as
was done in the 2003 RAMP document, then this RAMP should include a
more detailed description of those regulations.

e The vendor regulations from the 2003 RAMP were designed to address
and control the ability of seasonal vendors to take business away from
year-round local businesses. This is no longer a problem. The local
businesses have set up locations on their private property to allow for
seasonal vending. This negates the argument that the seasonal vendors
on BLM land diminish the sales realized by local businesses.



e BLM should adjust the 2003 vendor regulations so that vendors on BLM
land can occupy their concessions without having to move off-site each
week. As an alternative, BLM could expand the full-time vending locations
to include Buttercup. This would be similar to the full-time location at the
intersection of Gecko Road and Highway 78, and would be assigned via a
lottery system.

e Appendix D Page D-4 Table D-1
Vehicle Counters

e Please explain why the vehicle counters at some locations were omitted
from this analysis. There are vehicle counters at Glamis Flats, Osborne
Overlook and Dunebuggy Flats that should be included in the monitoring
of visitor use patterns. This is critical given that each of these three areas
will likely see significant changes in visitorship following implementation
of any camping closure at Dunebuggy Flats, as contemplated under
Alternative 8.

e Appendix O

e Photo at Page 8, Figure 3: This photograph has no business in this
document. It is not germane to the discussion of bird monitoring at the
ISD and is an inflammatory depiction of illegal OHV recreation. Moreover,
it depicts a location that is not even within the ISDRA. Finally, there is no
way to substantiate that this is fact illegal OHV operation. By including
this photograph in the bird report, the authors betray an inherent bias
against OHV activity, which in turn renders the study’s analysis and
conclusions suspect.

e On Page 18 of the study, the authors indicate that they had “severe
problems” with key aspects of their analysis, including:

o Heaping (low frequencies of detections close to the observer, with
much higher frequencies at specific distances for each bird species);

o Small sample sizes; and

o Surveyor tendency to mis-record distances.



As a result of the problems, “abundance estimates based on estimates of
detectability were not helpful in relating patterns of abundance to
covariates in the study area.” (Page 18) This inability to discern patterns
of abundance largely eviscerates the entire bird study and its conclusions.

e Ultimately, the RAMP/EIS should be careful not to rely heavily on the
bird study for assertions that OHV use reduces bird abundance and
diversity in the microphyll woodlands of the east dunes. The study itself
cautions against drawing such conclusions: “Although we have found
significantly more breeders and migrants at non-OHV use sites within the
North Algodones Dunes Wilderness, these differences should not be
assumed to result from recreation pressure alone. Rather, the habitat
within the North Algodones Dunes Wilderness may simply be of higher
quality than habitat outside the Wilderness.” (Page 19)

e In addition, the authors of the bird study could not fully explain why the
surveyors detected so many birds in the dunes wilderness. According to
pages 20 and 21 of the report, the habitat parameters of the wilderness,
while quite good, did not suggest that the bird humbers would be
unusually high. The authors were of the opinion that surveyors counted
many juvenile birds as adults, thus skewing the numbers. If this is true,
then the comparison between the wilderness microphyll woodland and the
open area microphyll woodland, at least on the question of bird
abundance and diversity, is invalid.

e Appendix D (Precipitation Monitoring)

o At page D-8, this documents states that "BLM would monitor rainfall to
assess the likelihood of PMV germination, and to determine whether the
rainfall threshold is met (1.82 inches of rainfall during the months of
October, November and December) that would trigger the closure of the
Dunebuggy Flats campground. The closure of the Dunebuggy Flats
campground in high rainfall years would add an additional layer of
protection to allow PMV to germinate and set seed, thereby aiding in
recovery of the species.” Nowhere, however, does the document explain
the significance of the 1.82 inch rain threshold in terms of PMV
germination or reproductive success. Likewise, the document does not
explain why a camping closure, if imposed once the 1.82 rain threshold is
met, will aid in the conservation and/or recovery of the PMV. Without
such explanations, and without supporting technical data, the proposed
rain threshold and attendant camping closure are completely arbitrary.



o If the intent is to have increased protection to the already closed CH
areas perhaps increased law enforcement in these critical areas would be
justified. The increased law enforcement costs could be paid for with the
revenue that would have been lost by closing the campground. Increased
closure signage would go a long way to preventing the inadvertent
incursions that this campground closure seems to be trying to prevent.

o Please evaluate increased signage and law enforcement of closed CH
areas rather than closing of recreation camping areas to provide your
implied extra protection of the PMV.

o Also please take into account that throughout this document almost all
credible studies consistently show that less than one percent of monitored
plants are damaged by OHV operation. This statistic is consistent for
monitoring of PMV (Page H-2, H-3 and H-6) and Algodones Dunes
Sunflower (Page H-4, Section A.2).

o Data from other referenced studies show that many plants consistently
show increased levels in areas open to OHV recreation. This has been
shown in the BLM PMV monitoring and the Luckenbach and Bury report on
page H-8. Quoting this report "...what data were collected showed that
PMV density and cover were actually higher in the OHV area than in the
closed area...”

o It seems that neither the BLM nor FWS can explain why these plants
seem to do as well in areas open to OHV than in areas closed to OHV
recreation.

o Data such as this would question the advisability and need to restrict
camping in areas adjacent to the proposed closed areas.

Gary A. Heidemann

Vice President

MARICOPA METALS, INC.

Helping build the southwest since 1963
602-437-0276

602-437-0281 fax
www.maricopametals.com




From: Scott Sappington

To: caisdrmp@ca.blm.gov
Subject: Comments to the Imperial Sand Dune Recreation Management Plan.
Date: 07/26/2010 10:26 AM

Erin Dreyfuss,

After reviewing the draft Imperial Sand Dune Recreation Management Plan, |
am emailing you the following comments, please address any response to my
information at the end of the comments.

This draft document does not include all the available documentation on the
status of the Astragalus magdalenae var. peirsonii (PMV). All the available
scientific documents about the PMV should be included in this Draft Recreation
Management Plan (DRAMP), as the primary restrictions on recreation proposed
in this document is based on the presence of the PMV in the recreation area.
Therefore ALL pertinent information that has been published on the PMV must
be included to allow the public to make an informed decision on the validly of
the claims and on Bureau of Land Management’s (BLM) proposed restrictions
on recreation.

The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF) when a
certain rainfall threshold is met, presumably to provide additional protection for
the PMV. However, neither the camping closure nor the rain threshold which
would trigger it are supported by technical studies or related data. A proposed
camping restriction of this magnitude must have some scientific basis before it
can be considered for adoption and implementation. For example, BLM must
demonstrate why it believes the proposed rainfall threshold is correlated to
increased PMV production. Likewise, BLM must demonstrate why it believes the
proposed camping restriction is needed during these rain events to ensure PMV
reproductive success. So far, no such demonstration has been made. As a
result, the proposed camping closure in DBF should be removed from
consideration.

The DRAMP proposes to eliminate camping on the east side of the ISDRA
from Wash 25 to Wash 69. According to the RAMP, this closure is necessary to
protect the microphyll woodland habitat that exists in this area. While we
recognize the value in protecting this important
2

habitat type, the proposed camping closure is too large and not supported by
technical evidence. Specifically, there is no data showing that camping in the
microphyll woodland has damaged the habitat or otherwise affected the species
that use or reside in the habitat. The only evidence provided in support of the
proposed closure is the PRBO Bird Study, attached as Appendix O to the RAMP.
This study did not address camping impact; instead, it focused exclusively on
OHV-related impacts. In addition, the Bird Study, by its own admission, is
fraught with methodological defects. (See discussion of Appendix O, below.)
Moreover, the study’s authors acknowledge that, although the microphyll
woodland in the open area is not as dense as that in Wilderness Area, it



nevertheless supports a great many birds species and is considered high value
habitat, even with continued recreational use. The study also determined that
the microphyll woodland in the Wilderness Area contained an unusually high
number of birds, a finding which, according to the study’s authors, may have
been caused by surveyor error. For these reasons, it is unfair and scientifically
misleading to suggest that the microphyll woodlands in the open area have
somehow been damaged by recreational uses. There is no valid scientific data
to support such the closure proposed in Alternative 8 of the RAMP. Please
provide any relevant peer reviewed scientific data that would support such a
closure. If no such data exists, the proposed camping closure at Washes 25
through 69 should be eliminated from further consideration.

In the Mammoth Wash area, the closure of critical habitat (CH) to OHVs will
result in a barrier between the east and west side of the open areas, increasing
the chance of incursions into the CH. To address this problem, BLM should
establish two or three vehicle paths or corridors through this CH area to allow
vehicles to travel between the east and west open areas. Without designated
connecting corridors, OHVs may travel through the CH areas at many different
locations, potentially affecting PMV recovery efforts. A designated corridor, by
contrast, will become the preferred route, sharply reducing unauthorized
incursions into CH.
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In the south dunes adjacent to the DBF campground, the CH creates a
barrier between the Sand Highway on the west and the open area on the east.
This barrier may result in incursions through the CH. As in the Mammoth Wash
area discussed above, this problem could be eliminated by establishing a
couple of travel corridors through this CH area at selected locations. These will
allow for vehicle connections between the sand highway and the east open
area. In addition, the travel corridors would permit emergency vehicles to
access the open areas. Without designated connecting corridors, OHVs may
travel through the CH areas at many different locations, potentially affecting
PMV recovery efforts. A designated corridor, by contrast, will become the
preferred route, sharply reducing unauthorized incursions into CH.

Comments on specific sections of the DRAMP

Page 1-2 Section 1.1.1

According to the RAMP/EIS,“BLM seeks to provide a comprehensive
management plan to . . . manage the Planning Area for recovery and delisting
of the Peirson’s milk-vetch (PMV; Astragalus magdalenae var. peirsonii) ...... 7
However, the RAMP/EIS does not explain what constitutes “recovery” of the
PMV. As there is no Recovery Plan for this species, BLM and the United States
Fish and Wildlife Service (FWS) should articulate some criteria which, if met,
would indicate that the PMV has recovered and may be considered for delisting.

To the extent that BLM or FWS have identified recovery criteria for the PMV,
please identify the technical data from which these criteria were derived.



There is no Environmental Species Act (ESA) requirement to close areas that
the FWS has designated as CH for the PMV. Therefore, the RAMP/EIS must
provide a rationale for closing all PMV CH to recreational use. That is, BLM
must explain why the closures are necessary to the conservation and recovery
of the species.
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Page 1-3 Section 1.2

The BLM states “Although not a part of the ISD SRMA, this Limited Use Area
ERMA is included as a part of the Planning Area.”

If the " Extensive Recreation Management Area” (ERMA) around the ISDRA is
governed by the "Northern and Eastern Colorado Desert Coordinated
Management Plan” (NECO) , which route designation will hold sway, the NECO
designation or the one proposed in the DRAMP? The legal route designations for
the NECO area include the travel in navigable washes and the ability to camp
within 300 feet of a designated route in the limited use areas of the NECO
plan. Will these rights and restrictions be honored in the RAMP?

Will BLM be required to amend the NECO plan to ensure consistency with the
RAMP?

Please explain if the navigable washes in the ERMA will continue to be
available for OHV use. Also, will camping still be available within 300 feet of
legal routes in this area?

Page 1-3 Section 1.2

Per this section a permit and a permit fee is required for the entire planning
area, including the NECO ERMA. As there is no legal OHV access from this
ERMA to the ISD "Special Recreation Management Plan” (SMRA), please explain
how a fee can be charged for access to the ISD SRMA.

Also, as it is legal to recreate in the NECO without paying a recreation fee,
please explain how visitors that are not recreating at the ISD SRMA will be
excluded from the requirement to pay the ISD SRMA recreation fee.

Page 2-65 Section 2.3.14.3.2 (Limited RMZ)

“The Limited RMZ would be managed for its limited motorized recreational
opportunities and for natural qualities. There are
5



three potential types of limited opportunities in the RMZ. The Limited RMZ is
also managed under the NECO and WECO plans where OHV travel is permitted
on designated routes.” The RAMP must add navigable washes to the list of
places where OHV travel is allowed in the limited use area of the NECO plan.

Page 2-68 Section 2.3.14.4 (Limited Areas)

This section quotes the "California Desert Conservation Plan' (CDCA), which
allows camping within 300 feet of the centerline of a route in Limited Use
areas. Does this CDCA camping policy apply to the Ted Kipf Imperial County
road? If not, please explain why not?

Ted Kipf road is listed in Table 2-15 as a route of travel. As this area may
see increased camping use with any the periodic closure of the Dunebuggy
Flats campground, the RAMP should clearly state that camping is allowed along
this route.

Page 3-148 Section 3.18.4.3 On-Site Vendors

This section describes the on-site vendor situation as it currently exists. The
vendor definitions are those contained in the 2003 RAMP.

Appendix C seems to list vending requirements but is described as “Typical
Management Actions and Best Management Practices” however this seems to
be just boiler plate and does not seem to be actual requirements.

The RAMP does not describe the requirements for on-site vending; nor does
it address the concerns of the existing vendors which have been expressed to
BLM over the last six years.

Does the RAMP itself regulate on-site vending or do the district managers
delegate that regulatory authority, through the RAMP, to the local field office?

If the on-site vendor regulations are designated at the local district level,
that fact should be disclosed in the RAMP document. On the other hand, if
these on-site vendor regulations
6

are designated by the RAMP, as was done in the 2003 RAMP document, then
this RAMP should include a more detailed description of those regulations.

The vendor regulations from the 2003 RAMP were designed to address and



control the ability of seasonal vendors to take business away from year-round
local businesses. This is no longer a problem. The local businesses have set up
locations on their private property to allow for seasonal vending. This negates
the argument that the seasonal vendors on BLM land diminish the sales
realized by local businesses.

BLM should adjust the 2003 vendor regulations so that vendors on BLM land
can occupy their concessions without having to move off-site each week. As an
alternative, BLM could expand the full-time vending locations to include
Buttercup. This would be similar to the full-time location at the intersection of
Gecko Road and Highway 78, and would be assigned via a lottery system.

Appendix D Page D-4 Table D-1
Vehicle Counters

Please explain why the vehicle counters at some locations were omitted from
this analysis. There are vehicle counters at Glamis Flats, Osborne Overlook and
Dunebuggy Flats that should be included in the monitoring of visitor use
patterns. This is critical given that each of these three areas will likely see
significant changes in visitorship following implementation of any camping
closure at Dunebuggy Flats, as contemplated under Alternative 8.

Appendix O

Photo at Page 8, Figure 3: This photograph has no business in this document.
It is not germane to the discussion of bird monitoring at the ISD and is an
inflammatory depiction of illegal OHV recreation. Moreover, it depicts a location
that is not even within the ISDRA. Finally, there is no way to substantiate that
this is fact illegal OHV operation. By including this photograph in the bird
report, the authors betray an inherent bias against OHV
7

activity, which in turn renders the study’s analysis and conclusions suspect.

On Page 18 of the study, the authors indicate that they had “severe
problems” with key aspects of their analysis, including:

o0 Heaping (low frequencies of detections close to the observer, with much
higher frequencies at specific distances for each bird species);

o Small sample sizes; and

0 Surveyor tendency to mis-record distances.



As a result of the problems, “abundance estimates based on estimates of
detectability were not helpful in relating patterns of abundance to covariates in
the study area.” (Page 18) This inability to discern patterns of abundance
largely eviscerates the entire bird study and its conclusions.

Ultimately, the RAMP/EIS should be careful not to rely heavily on the bird
study for assertions that OHV use reduces bird abundance and diversity in the
microphyll woodlands of the east dunes. The study itself cautions against
drawing such conclusions: “Although we have found significantly more breeders
and migrants at non-OHV use sites within the North Algodones Dunes
Wilderness, these differences should not be assumed to result from recreation
pressure alone. Rather, the habitat within the North Algodones Dunes
Wilderness may simply be of higher quality than habitat outside the
Wilderness.” (Page 19)

In addition, the authors of the bird study could not fully explain why the
surveyors detected so many birds in the dunes wilderness. According to pages
20 and 21 of the report, the habitat parameters of the wilderness, while quite
good, did not suggest that the bird numbers would be unusually high. The
authors were of the opinion that surveyors counted many juvenile birds as
adults, thus skewing the numbers. If this is true, then the comparison between
the wilderness microphyll woodland and the open area microphyll woodland, at
least on the question of bird abundance and diversity, is invalid.
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Appendix D (Precipitation Monitoring)

0 At page D-8, this documents states that “BLM would monitor rainfall to
assess the likelihood of PMV germination, and to determine whether the rainfall
threshold is met (1.82 inches of rainfall during the months of October,
November and December) that would trigger the closure of the Dunebuggy
Flats campground. The closure of the Dunebuggy Flats campground in high
rainfall years would add an additional layer of protection to allow PMV to
germinate and set seed, thereby aiding in recovery of the species.” Nowhere,
however, does the document explain the significance of the 1.82 inch rain
threshold in terms of PMV germination or reproductive success. Likewise, the
document does not explain why a camping closure, if imposed once the 1.82
rain threshold is met, will aid in the conservation and/or recovery of the PMV.
Without such explanations, and without supporting technical data, the proposed
rain threshold and attendant camping closure are completely arbitrary.

o If the intent is to have increased protection to the already closed CH areas
perhaps increased law enforcement in these critical areas would be justified.
The increased law enforcement costs could be paid for with the revenue that
would have been lost by closing the campground. Increased closure signage
would go a long way to preventing the inadvertent incursions that this
campground closure seems to be trying to prevent.

0 Please evaluate increased signage and law enforcement of closed CH areas



rather than closing of recreation camping areas to provide your implied extra
protection of the PMV.

0 Also please take into account that throughout this document almost all
credible studies consistently show that less than one percent of monitored
plants are damaged by OHV operation. This statistic is consistent for monitoring
of PMV (Page H-2, H-3 and H-6) and Algodones Dunes Sunflower (Page H-4,
Section A.2).

o Data from other referenced studies show that many plants consistently show
increased levels in areas open to OHV recreation. This has been shown in the
BLM PMV monitoring and the Luckenbach and Bury report on page H-8.
Quoting this report “...what data were collected showed that PMV density and
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cover were actually higher in the OHV area than in the closed area...”

o It seems that neither the BLM nor FWS can explain why these plants seem
to do as well in areas open to OHV than in areas closed to OHV recreation.

o Data such as this would question the advisability and need to restrict
camping in areas adjacent to the proposed closed areas.

Sincerely,

Scott Sappington
ssappington@prosteelerectors.net

6714 West Frier Dr
Ste 104

Glendale AZ 85303
623-825-3078



From: Tara Krantz

To: caisdrmp@ca.blm.gov
Subject: Dune Closures
Date: 07/26/2010 10:50 AM

Erin Dreyfuss,

After reviewing the draft Imperial Sand Dune Recreation Management Plan, |
am emailing you the following comments, please address any response to my
information at the end of the comments.

This draft document does not include all the available documentation on the
status of the Astragalus magdalenae var. peirsonii (PMV). All the available
scientific documents about the PMV should be included in this Draft Recreation
Management Plan (DRAMP), as the primary restrictions on recreation proposed
in this document is based on the presence of the PMV in the recreation area.
Therefore ALL pertinent information that has been published on the PMV must
be included to allow the public to make an informed decision on the validly of
the claims and on Bureau of Land Management’s (BLM) proposed restrictions
on recreation.

The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF) when a
certain rainfall threshold is met, presumably to provide additional protection for
the PMV. However, neither the camping closure nor the rain threshold which
would trigger it are supported by technical studies or related data. A proposed
camping restriction of this magnitude must have some scientific basis before it
can be considered for adoption and implementation. For example, BLM must
demonstrate why it believes the proposed rainfall threshold is correlated to
increased PMV production. Likewise, BLM must demonstrate why it believes the
proposed camping restriction is needed during these rain events to ensure PMV
reproductive success. So far, no such demonstration has been made. As a
result, the proposed camping closure in DBF should be removed from
consideration.

The DRAMP proposes to eliminate camping on the east side of the ISDRA
from Wash 25 to Wash 69. According to the RAMP, this closure is necessary to
protect the microphyll woodland habitat that exists in this area. While we
recognize the value in protecting this important
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habitat type, the proposed camping closure is too large and not supported by
technical evidence. Specifically, there is no data showing that camping in the
microphyll woodland has damaged the habitat or otherwise affected the species
that use or reside in the habitat. The only evidence provided in support of the
proposed closure is the PRBO Bird Study, attached as Appendix O to the RAMP.
This study did not address camping impact; instead, it focused exclusively on
OHV-related impacts. In addition, the Bird Study, by its own admission, is
fraught with methodological defects. (See discussion of Appendix O, below.)
Moreover, the study’s authors acknowledge that, although the microphyll
woodland in the open area is not as dense as that in Wilderness Area, it



nevertheless supports a great many birds species and is considered high value
habitat, even with continued recreational use. The study also determined that
the microphyll woodland in the Wilderness Area contained an unusually high
number of birds, a finding which, according to the study’s authors, may have
been caused by surveyor error. For these reasons, it is unfair and scientifically
misleading to suggest that the microphyll woodlands in the open area have
somehow been damaged by recreational uses. There is no valid scientific data
to support such the closure proposed in Alternative 8 of the RAMP. Please
provide any relevant peer reviewed scientific data that would support such a
closure. If no such data exists, the proposed camping closure at Washes 25
through 69 should be eliminated from further consideration.

In the Mammoth Wash area, the closure of critical habitat (CH) to OHVs will
result in a barrier between the east and west side of the open areas, increasing
the chance of incursions into the CH. To address this problem, BLM should
establish two or three vehicle paths or corridors through this CH area to allow
vehicles to travel between the east and west open areas. Without designated
connecting corridors, OHVs may travel through the CH areas at many different
locations, potentially affecting PMV recovery efforts. A designated corridor, by
contrast, will become the preferred route, sharply reducing unauthorized
incursions into CH.
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In the south dunes adjacent to the DBF campground, the CH creates a
barrier between the Sand Highway on the west and the open area on the east.
This barrier may result in incursions through the CH. As in the Mammoth Wash
area discussed above, this problem could be eliminated by establishing a
couple of travel corridors through this CH area at selected locations. These will
allow for vehicle connections between the sand highway and the east open
area. In addition, the travel corridors would permit emergency vehicles to
access the open areas. Without designated connecting corridors, OHVs may
travel through the CH areas at many different locations, potentially affecting
PMV recovery efforts. A designated corridor, by contrast, will become the
preferred route, sharply reducing unauthorized incursions into CH.

Comments on specific sections of the DRAMP

Page 1-2 Section 1.1.1

According to the RAMP/EIS,“BLM seeks to provide a comprehensive
management plan to . . . manage the Planning Area for recovery and delisting
of the Peirson’s milk-vetch (PMV; Astragalus magdalenae var. peirsonii) ...... 7
However, the RAMP/EIS does not explain what constitutes “recovery” of the
PMV. As there is no Recovery Plan for this species, BLM and the United States
Fish and Wildlife Service (FWS) should articulate some criteria which, if met,
would indicate that the PMV has recovered and may be considered for delisting.

To the extent that BLM or FWS have identified recovery criteria for the PMV,
please identify the technical data from which these criteria were derived.



There is no Environmental Species Act (ESA) requirement to close areas that
the FWS has designated as CH for the PMV. Therefore, the RAMP/EIS must
provide a rationale for closing all PMV CH to recreational use. That is, BLM
must explain why the closures are necessary to the conservation and recovery
of the species.
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Page 1-3 Section 1.2

The BLM states “Although not a part of the ISD SRMA, this Limited Use Area
ERMA is included as a part of the Planning Area.”

If the " Extensive Recreation Management Area” (ERMA) around the ISDRA is
governed by the "Northern and Eastern Colorado Desert Coordinated
Management Plan” (NECO) , which route designation will hold sway, the NECO
designation or the one proposed in the DRAMP? The legal route designations for
the NECO area include the travel in navigable washes and the ability to camp
within 300 feet of a designated route in the limited use areas of the NECO
plan. Will these rights and restrictions be honored in the RAMP?

Will BLM be required to amend the NECO plan to ensure consistency with the
RAMP?

Please explain if the navigable washes in the ERMA will continue to be
available for OHV use. Also, will camping still be available within 300 feet of
legal routes in this area?

Page 1-3 Section 1.2

Per this section a permit and a permit fee is required for the entire planning
area, including the NECO ERMA. As there is no legal OHV access from this
ERMA to the ISD "Special Recreation Management Plan” (SMRA), please explain
how a fee can be charged for access to the ISD SRMA.

Also, as it is legal to recreate in the NECO without paying a recreation fee,
please explain how visitors that are not recreating at the ISD SRMA will be
excluded from the requirement to pay the ISD SRMA recreation fee.

Page 2-65 Section 2.3.14.3.2 (Limited RMZ)

“The Limited RMZ would be managed for its limited motorized recreational
opportunities and for natural qualities. There are
5



three potential types of limited opportunities in the RMZ. The Limited RMZ is
also managed under the NECO and WECO plans where OHV travel is permitted
on designated routes.” The RAMP must add navigable washes to the list of
places where OHV travel is allowed in the limited use area of the NECO plan.

Page 2-68 Section 2.3.14.4 (Limited Areas)

This section quotes the "California Desert Conservation Plan' (CDCA), which
allows camping within 300 feet of the centerline of a route in Limited Use
areas. Does this CDCA camping policy apply to the Ted Kipf Imperial County
road? If not, please explain why not?

Ted Kipf road is listed in Table 2-15 as a route of travel. As this area may
see increased camping use with any the periodic closure of the Dunebuggy
Flats campground, the RAMP should clearly state that camping is allowed along
this route.

Page 3-148 Section 3.18.4.3 On-Site Vendors

This section describes the on-site vendor situation as it currently exists. The
vendor definitions are those contained in the 2003 RAMP.

Appendix C seems to list vending requirements but is described as “Typical
Management Actions and Best Management Practices” however this seems to
be just boiler plate and does not seem to be actual requirements.

The RAMP does not describe the requirements for on-site vending; nor does
it address the concerns of the existing vendors which have been expressed to
BLM over the last six years.

Does the RAMP itself regulate on-site vending or do the district managers
delegate that regulatory authority, through the RAMP, to the local field office?

If the on-site vendor regulations are designated at the local district level,
that fact should be disclosed in the RAMP document. On the other hand, if
these on-site vendor regulations
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are designated by the RAMP, as was done in the 2003 RAMP document, then
this RAMP should include a more detailed description of those regulations.

The vendor regulations from the 2003 RAMP were designed to address and



control the ability of seasonal vendors to take business away from year-round
local businesses. This is no longer a problem. The local businesses have set up
locations on their private property to allow for seasonal vending. This negates
the argument that the seasonal vendors on BLM land diminish the sales
realized by local businesses.

BLM should adjust the 2003 vendor regulations so that vendors on BLM land
can occupy their concessions without having to move off-site each week. As an
alternative, BLM could expand the full-time vending locations to include
Buttercup. This would be similar to the full-time location at the intersection of
Gecko Road and Highway 78, and would be assigned via a lottery system.

Appendix D Page D-4 Table D-1
Vehicle Counters

Please explain why the vehicle counters at some locations were omitted from
this analysis. There are vehicle counters at Glamis Flats, Osborne Overlook and
Dunebuggy Flats that should be included in the monitoring of visitor use
patterns. This is critical given that each of these three areas will likely see
significant changes in visitorship following implementation of any camping
closure at Dunebuggy Flats, as contemplated under Alternative 8.

Appendix O

Photo at Page 8, Figure 3: This photograph has no business in this document.
It is not germane to the discussion of bird monitoring at the ISD and is an
inflammatory depiction of illegal OHV recreation. Moreover, it depicts a location
that is not even within the ISDRA. Finally, there is no way to substantiate that
this is fact illegal OHV operation. By including this photograph in the bird
report, the authors betray an inherent bias against OHV
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activity, which in turn renders the study’s analysis and conclusions suspect.

On Page 18 of the study, the authors indicate that they had “severe
problems” with key aspects of their analysis, including:

o0 Heaping (low frequencies of detections close to the observer, with much
higher frequencies at specific distances for each bird species);

o Small sample sizes; and

0 Surveyor tendency to mis-record distances.



As a result of the problems, “abundance estimates based on estimates of
detectability were not helpful in relating patterns of abundance to covariates in
the study area.” (Page 18) This inability to discern patterns of abundance
largely eviscerates the entire bird study and its conclusions.

Ultimately, the RAMP/EIS should be careful not to rely heavily on the bird
study for assertions that OHV use reduces bird abundance and diversity in the
microphyll woodlands of the east dunes. The study itself cautions against
drawing such conclusions: “Although we have found significantly more breeders
and migrants at non-OHV use sites within the North Algodones Dunes
Wilderness, these differences should not be assumed to result from recreation
pressure alone. Rather, the habitat within the North Algodones Dunes
Wilderness may simply be of higher quality than habitat outside the
Wilderness.” (Page 19)

In addition, the authors of the bird study could not fully explain why the
surveyors detected so many birds in the dunes wilderness. According to pages
20 and 21 of the report, the habitat parameters of the wilderness, while quite
good, did not suggest that the bird numbers would be unusually high. The
authors were of the opinion that surveyors counted many juvenile birds as
adults, thus skewing the numbers. If this is true, then the comparison between
the wilderness microphyll woodland and the open area microphyll woodland, at
least on the question of bird abundance and diversity, is invalid.
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Appendix D (Precipitation Monitoring)

0 At page D-8, this documents states that “BLM would monitor rainfall to
assess the likelihood of PMV germination, and to determine whether the rainfall
threshold is met (1.82 inches of rainfall during the months of October,
November and December) that would trigger the closure of the Dunebuggy
Flats campground. The closure of the Dunebuggy Flats campground in high
rainfall years would add an additional layer of protection to allow PMV to
germinate and set seed, thereby aiding in recovery of the species.” Nowhere,
however, does the document explain the significance of the 1.82 inch rain
threshold in terms of PMV germination or reproductive success. Likewise, the
document does not explain why a camping closure, if imposed once the 1.82
rain threshold is met, will aid in the conservation and/or recovery of the PMV.
Without such explanations, and without supporting technical data, the proposed
rain threshold and attendant camping closure are completely arbitrary.

o If the intent is to have increased protection to the already closed CH areas
perhaps increased law enforcement in these critical areas would be justified.
The increased law enforcement costs could be paid for with the revenue that
would have been lost by closing the campground. Increased closure signage
would go a long way to preventing the inadvertent incursions that this
campground closure seems to be trying to prevent.

0 Please evaluate increased signage and law enforcement of closed CH areas



rather than closing of recreation camping areas to provide your implied extra
protection of the PMV.

0 Also please take into account that throughout this document almost all
credible studies consistently show that less than one percent of monitored
plants are damaged by OHV operation. This statistic is consistent for monitoring
of PMV (Page H-2, H-3 and H-6) and Algodones Dunes Sunflower (Page H-4,
Section A.2).

o Data from other referenced studies show that many plants consistently show
increased levels in areas open to OHV recreation. This has been shown in the
BLM PMV monitoring and the Luckenbach and Bury report on page H-8.
Quoting this report “...what data were collected showed that PMV density and
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cover were actually higher in the OHV area than in the closed area...”

o It seems that neither the BLM nor FWS can explain why these plants seem
to do as well in areas open to OHV than in areas closed to OHV recreation.

o Data such as this would question the advisability and need to restrict
camping in areas adjacent to the proposed closed areas.

Thank you in advance,

Tara Krantz

Pro Steel Erectors Il INC
6714 W Frier Dr Ste 104
Glendale, AZ 85303

p 623-825-3078
f 623-561-5062



From: alyshka@aol.com

To: caisdrmp@ca.blm.gov
Subject: ISDRA DRAMP Comments
Date: 08/06/2010 07:38 PM

ISDRA DRAMP comments
August 6, 2010

First of all I would to thank all BLM personal for doing such a good job at managing
The ISDRA.I am a avaid user of our public lands backpacking in Wilderness areas,
exploring new areas,

(big thumbs up on the signs to the Luner Crater in Nevada) Sking/snowboarding, and
offroading.

The ISDRA is great place to take my family for some quailty time together. We
spend close to 70 days a year camping in the ISDRA mostly along Wash Road.
Resolving the Wash Road problem in a timely matter was quite impressive, but with
the new road comes more people. Over the years we have steadily been moving
down the road from lower numbers to higher numbers to stay away from the crowds.
The closure of any wash to camping would dimish our camping experience at the
ISDRA.

As more and more land is designated Wilderness, National Conservation Area or
National Monuments, the ISDRA has and will become more crowded. Thus affecting
the over all experience of the area, so any and all closures with in the ISDRA will
push more people into smaller areas dimishing the outdoor experience.

What | don't understand is why the ISDRA needs to be open to renewable energy.
With millions and millions of acres of new wilderness and millions more in the
planing stage being closed to renewable energy.

Why is it that a world class recreation area of less than 200,000 acres and has
over a million visitors a year can't be excluded from from renewable energy?

When | attened the U.S. Fish & Wildlife Critical Habitat for Peirson's Milk-vetch
meetings in 2007 | was surprised to learn that the PMV numbers in the open areas of
the ISDRA were greater than in the closed areas. (federal register/ vol.72, No.144/
Friday, July 27, 2007/ Proposed rules).

| had excepted that the number of PMV in the wilderness area to be much higher that
in the closed area. Common Sense tells me there is no need to close areas to off
roaders and muptible studys prove it.

This draft document does not include all the available documentation on
the status of the Astragalus magdalenae var. peirsonii (PMV). All the
available scientific documents about the PMV should be included in this
Draft Recreation Management Plan (DRAMP), as the primary restrictions
on recreation proposed in this document is based on the presence of the
PMV in the recreation area. Therefore ALL pertinent information that has
been published on the PMV must be included to allow the public to make
an informed decision on the validly of the claims and on Bureau of Land



Management’s (BLM) proposed restrictions on recreation.

The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF)
when a certain rainfall threshold is met, presumably to provide additional
protection for the PMV. However, neither the camping closure nor the rain
threshold which would trigger it are supported by technical studies or
related data. A proposed camping restriction of this magnitude must have
some scientific basis before it can be considered for adoption and
implementation. For example, BLM must demonstrate why it believes the
proposed rainfall threshold is correlated to increased PMV production.
Likewise, BLM must demonstrate why it believes the proposed camping
restriction is needed during these rain events to ensure PMV reproductive
success. So far, no such demonstration has been made. As a result, the
proposed camping closure in DBF should be removed from consideration.

The DRAMP proposes to eliminate camping on the east side of the
ISDRA from Wash 25 to Wash 69. According to the RAMP, this closure is
necessary to protect the microphyll woodland habitat that exists in this
area. While we recognize the value in protecting this important
habitat type, the proposed camping closure is too large and not
supported by technical evidence. Specifically, there is no data showing
that camping in the microphyll woodland has damaged the habitat or
otherwise affected the species that use or reside in the habitat. The only
evidence provided in support of the proposed closure is the PRBO Bird
Study, attached as Appendix O to the RAMP. This study did not address
camping impact; instead, it focused exclusively on OHV-related impacts.
In addition, the Bird Study, by its own admission, is fraught with
methodological defects. (See discussion of Appendix O, below.) Moreover,
the study’s authors acknowledge that, although the microphyll woodland
in the open area is not as dense as that in Wilderness Area, it
nevertheless supports a great many birds species and is considered high
value habitat, even with continued recreational use. The study also
determined that the microphyll woodland in the Wilderness Area
contained an unusually high number of birds, a finding which, according
to the study’s authors, may have been caused by surveyor error. For
these reasons, it is unfair and scientifically misleading to suggest that the
microphyll woodlands in the open area have somehow been damaged by
recreational uses. There is no valid scientific data to support such the
closure proposed in Alternative 8 of the RAMP. Please provide any
relevant peer reviewed scientific data that would support such a closure.
If no such data exists, the proposed camping closure at Washes 25
through 69 should be eliminated from further consideration.

In the Mammoth Wash area, the closure of critical habitat (CH) to
OHVs will result in a barrier between the east and west side of the open
areas, increasing the chance of incursions into the CH. To address this
problem, BLM should establish two or three vehicle paths or corridors



through this CH area to allow vehicles to travel between the east and
west open areas. Without designated connecting corridors, OHVs may
travel through the CH areas at many different locations, potentially
affecting PMV recovery efforts. A designated corridor, by contrast, will
become the preferred route, sharply reducing unauthorized incursions into
CH.
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In the south dunes adjacent to the DBF campground, the CH creates a
barrier between the Sand Highway on the west and the open area on the
east. This barrier may result in incursions through the CH. As in the
Mammoth Wash area discussed above, this problem could be eliminated
by establishing a couple of travel corridors through this CH area at
selected locations. These will allow for vehicle connections between the
sand highway and the east open area. In addition, the travel corridors
would permit emergency vehicles to access the open areas. Without
designated connecting corridors, OHVs may travel through the CH areas
at many different locations, potentially affecting PMV recovery efforts. A
designated corridor, by contrast, will become the preferred route, sharply
reducing unauthorized incursions into CH.

Comments on specific sections of the DRAMP

Page 1-2 Section 1.1.1

According to the RAMP/EIS,"BLM seeks to provide a comprehensive
management plan to . . . manage the Planning Area for recovery and
delisting of the Peirson’s milk-vetch (PMV; Astragalus magdalenae var.
peirsonii) ...... . However, the RAMP/EIS does not explain what constitutes
"recovery" of the PMV. As there is no Recovery Plan for this species, BLM
and the United States Fish and Wildlife Service (FWS) should articulate
some criteria which, if met, would indicate that the PMV has recovered
and may be considered for delisting.

To the extent that BLM or FWS have identified recovery criteria for the
PMV, please identify the technical data from which these criteria were
derived.

There is no Environmental Species Act (ESA) requirement to close
areas that the FWS has designated as CH for the PMV. Therefore, the
RAMP/EIS must provide a rationale for closing all PMV CH to recreational
use. That is, BLM must explain why the closures are necessary to the
conservation and recovery of the species.
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Page 1-3 Section 1.2

The BLM states "Although not a part of the ISD SRMA, this Limited Use
Area ERMA is included as a part of the Planning Area."



If the " Extensive Recreation Management Area"” (ERMA) around the
ISDRA is governed by the "Northern and Eastern Colorado Desert
Coordinated Management Plan™ (NECO) , which route designation will
hold sway, the NECO designation or the one proposed in the DRAMP? The
legal route designations for the NECO area include the travel in navigable
washes and the ability to camp within 300 feet of a designated route in
the limited use areas of the NECO plan. Will these rights and restrictions
be honored in the RAMP?

Will BLM be required to amend the NECO plan to ensure consistency
with the RAMP?

Please explain if the navigable washes in the ERMA will continue to be
available for OHV use. Also, will camping still be available within 300 feet
of legal routes in this area?

Page 1-3 Section 1.2

Per this section a permit and a permit fee is required for the entire
planning area, including the NECO ERMA. As there is no legal OHV access
from this ERMA to the ISD "Special Recreation Management Plan™
(SMRA), please explain how a fee can be charged for access to the ISD
SRMA.

Also, as it is legal to recreate in the NECO without paying a recreation
fee, please explain how visitors that are not recreating at the ISD SRMA
will be excluded from the requirement to pay the ISD SRMA recreation
fee.

Page 2-65 Section 2.3.14.3.2 (Limited RMZ)

"The Limited RMZ would be managed for its limited motorized
recreational opportunities and for natural qualities. There are
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three potential types of limited opportunities in the RMZ. The Limited
RMZ is also managed under the NECO and WECO plans where OHV travel
is permitted on designated routes.” The RAMP must add navigable
washes to the list of places where OHV travel is allowed in the limited
use area of the NECO plan.

Page 2-68 Section 2.3.14.4 (Limited Areas)

This section quotes the "California Desert Conservation Plan' (CDCA),
which allows camping within 300 feet of the centerline of a route in
Limited Use areas. Does this CDCA camping policy apply to the Ted Kipf
Imperial County road? If not, please explain why not?

Ted Kipf road is listed in Table 2-15 as a route of travel. As this area
may see increased camping use with any the periodic closure of the
Dunebuggy Flats campground, the RAMP should clearly state that
camping is allowed along this route.

Page 3-148 Section 3.18.4.3 On-Site Vendors

This section describes the on-site vendor situation as it currently exists.
The vendor definitions are those contained in the 2003 RAMP.

Appendix C seems to list vending requirements but is described as
"Typical Management Actions and Best Management Practices” however
this seems to be just boiler plate and does not seem to be actual



requirements.

The RAMP does not describe the requirements for on-site vending; nor
does it address the concerns of the existing vendors which have been
expressed to BLM over the last six years.

Does the RAMP itself regulate on-site vending or do the district
managers delegate that regulatory authority, through the RAMP, to the
local field office?

If the on-site vendor regulations are designated at the local district
level, that fact should be disclosed in the RAMP document. On the other
hand, if these on-site vendor regulations
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are designated by the RAMP, as was done in the 2003 RAMP document,
then this RAMP should include a more detailed description of those
regulations.

The vendor regulations from the 2003 RAMP were designed to address
and control the ability of seasonal vendors to take business away from
year-round local businesses. This is no longer a problem. The local
businesses have set up locations on their private property to allow for
seasonal vending. This negates the argument that the seasonal vendors
on BLM land diminish the sales realized by local businesses.

BLM should adjust the 2003 vendor regulations so that vendors on BLM
land can occupy their concessions without having to move off-site each
week. As an alternative, BLM could expand the full-time vending locations
to include Buttercup. This would be similar to the full-time location at the
intersection of Gecko Road and Highway 78, and would be assigned via a
lottery system.

Appendix D Page D-4 Table D-1
Vehicle Counters

Please explain why the vehicle counters at some locations were omitted
from this analysis. There are vehicle counters at Glamis Flats, Osborne
Overlook and Dunebuggy Flats that should be included in the monitoring
of visitor use patterns. This is critical given that each of these three areas
will likely see significant changes in visitorship following implementation
of any camping closure at Dunebuggy Flats, as contemplated under
Alternative 8.

Appendix O

Photo at Page 8, Figure 3: This photograph has no business in this
document. It is not germane to the discussion of bird monitoring at the
ISD and is an inflammatory depiction of illegal OHV recreation. Moreover,
it depicts a location that is not even within the ISDRA. Finally, there is no
way to substantiate that this is fact illegal OHV operation. By including
this photograph in the bird report, the authors betray an inherent bias
against OHV
7
activity, which in turn renders the study’s analysis and conclusions
suspect.

On Page 18 of the study, the authors indicate that they had "severe



problems" with key aspects of their analysis, including:

o Heaping (low frequencies of detections close to the observer, with
much higher frequencies at specific distances for each bird species);

o Small sample sizes; and

0 Surveyor tendency to mis-record distances.

As a result of the problems, "abundance estimates based on estimates of
detectability were not helpful in relating patterns of abundance to
covariates in the study area.” (Page 18) This inability to discern patterns
of abundance largely eviscerates the entire bird study and its conclusions.

Ultimately, the RAMP/EIS should be careful not to rely heavily on the
bird study for assertions that OHV use reduces bird abundance and
diversity in the microphyll woodlands of the east dunes. The study itself
cautions against drawing such conclusions: "Although we have found
significantly more breeders and migrants at non-OHV use sites within the
North Algodones Dunes Wilderness, these differences should not be
assumed to result from recreation pressure alone. Rather, the habitat
within the North Algodones Dunes Wilderness may simply be of higher
quality than habitat outside the Wilderness." (Page 19)

In addition, the authors of the bird study could not fully explain why
the surveyors detected so many birds in the dunes wilderness. According
to pages 20 and 21 of the report, the habitat parameters of the
wilderness, while quite good, did not suggest that the bird numbers
would be unusually high. The authors were of the opinion that surveyors
counted many juvenile birds as adults, thus skewing the numbers. If this
is true, then the comparison between the wilderness microphyll woodland
and the open area microphyll woodland, at least on the question of bird
abundance and diversity, is invalid.
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Appendix D (Precipitation Monitoring)

o0 At page D-8, this documents states that "BLM would monitor rainfall to
assess the likelihood of PMV germination, and to determine whether the
rainfall threshold is met (1.82 inches of rainfall during the months of
October, November and December) that would trigger the closure of the
Dunebuggy Flats campground. The closure of the Dunebuggy Flats
campground in high rainfall years would add an additional layer of
protection to allow PMV to germinate and set seed, thereby aiding in
recovery of the species.” Nowhere, however, does the document explain
the significance of the 1.82 inch rain threshold in terms of PMV
germination or reproductive success. Likewise, the document does not
explain why a camping closure, if imposed once the 1.82 rain threshold is
met, will aid in the conservation and/or recovery of the PMV. Without
such explanations, and without supporting technical data, the proposed
rain threshold and attendant camping closure are completely arbitrary.

o If the intent is to have increased protection to the already closed CH
areas perhaps increased law enforcement in these critical areas would be
justified. The increased law enforcement costs could be paid for with the
revenue that would have been lost by closing the campground. Increased



closure signage would go a long way to preventing the inadvertent
incursions that this campground closure seems to be trying to prevent.
0 Please evaluate increased signage and law enforcement of closed CH
areas rather than closing of recreation camping areas to provide your
implied extra protection of the PMV.

0 Also please take into account that throughout this document almost all
credible studies consistently show that less than one percent of
monitored plants are damaged by OHV operation. This statistic is
consistent for monitoring of PMV (Page H-2, H-3 and H-6) and Algodones
Dunes Sunflower (Page H-4, Section A.2).

o Data from other referenced studies show that many plants consistently
show increased levels in areas open to OHV recreation. This has been
shown in the BLM PMV monitoring and the Luckenbach and Bury report
on page H-8. Quoting this report "...hat data were collected showed that
PMV density and
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cover were actually higher in the OHV area than in the closed area...

o It seems that neither the BLM nor FWS can explain why these plants
seem to do as well in areas open to OHV than in areas closed to OHV
recreation.

o Data such as this would question the advisability and need to restrict
camping in areas adjacent to the proposed closed areas

Thank You for taking the time to read and consider my comments.
Robert Hancock

pobox 460553
Escondido CA 92046



From: Bill White

To: caisdrmp@ca.blm.gov
Cc: ‘White, Bill*

Subject: ISDRA DRAMP Comments
Date: 08/05/2010 09:34 PM
Attachments: Cover Ltr.doc

DRAMP_Comment Attachment.doc

Please see the cover letter with attached comments. Please verify receipt of this e-mail.
Thanks you very much,

Bill White Jr.



From: Mark C Dietrich

To: caisdrmp@ca.blm.gov
Subject: Draft Imperial Sand Dune Recreation Management Plan (DRAMP)
Date: 08/05/2010 09:14 AM

Erin Dreyfuss
BLM,

As a duner (since 1999), | have enjoyed the dunes in machines, trailer camping and
on long hikes into the restricted areas north of Ogilby Camp Ground. The Dunes
deserve to be enjoyed both ways. With that said, | endorse the position of ASA as it
relates to the DRAMP. Thank you.

Mark C. Dietrich

Senior Principal Engineer

SDB-II AF IPT Lead, Tactical Systems Mechanical Design
Raytheon Missile Systems

520-663-8483 office
520-489-6507 pager
520-471-3353 cell
520-663-7777 fax

mcdietrich@raytheon.com



From: Michael Haines

Reply To: michaelhaines.ca@sbcglobal.net
To: caisdrmp@ca.blm.gov

Subject: Protect the Algodones Dunes
Date: 08/05/2010 03:23 PM

Let"s preserve the Algodones Dunes, they are an important part of our natural heritage.

Thank you.

Michael Haines
Null

San Rafael, CA 94901
USA



From: joeyhergatt@cox.net

To: caisdrmp@ca.blm.gov
Subject: Glamis dunes closures
Date: 08/05/2010 11:06 AM

Hello,

I wanted to_voice to you my opinion on closing areas at glamis. lts not just us riding around
emission spitting machines, its about being with everyone and having_ good times. We already try
pretty hard to_cut down on emissions to try and keep the land that is offered to us for fees that
we pay every time we try and visit, but when you close land that"s less space for us to camp and
hang out and ride comfortably. When that happens either people dont want_to go to that area
anymore, or they cram into places making it sort of uncomfortable, sometimes unsafe, and ;
inefficient becuase most are there to ride. | dont know if you know or not, but all the equipment
we buy is a multibillion dollar business, and unless you®"re gonna be stimulating the economy out
of your own pockets, | dont think our economy can really afford to lose our sport and business.
Just tr%_and think about what 1 said a little. thanks for your time,

Joseph Michael Hergatt

623 East Lowell Ave

Gilbert, AZ

85296



From: Bill Black

To: caisdrmp@ca.blm.gov
Subject: Imperial Sand Dunes
Date: 08/05/2010 10:58 AM

Dear Erin Dreyfuss,

My family and | have been enjoying the Glamis sand dunes for many years. | first started going there
in the early '80s (Wow has it been that long 30 years, scary), when there were no closures (south

of highway 78) and not too many people as compared to today. Indeed with the increasing number
of people enjoying and recreating this great place it needs to have rules and management to keep
things in order and maintain its recreating usefulness.

| started with a truck and 3 wheeler, today a motor home witrailer and sand car (still have the old
wheeler too). As the number of visitors has increased and the OHV's (of all types) has grown it is
necessary to increase the usage space to accommodate. What would work the best (for me and if |
may, the majority of recreation enthusiast) is to:

a) have more efficient access to and from camping areas for RV's

b) have improved camping areas (more hard pack adjacent to Gecko road)

c) more open space for riding to prevent congestion to and from the limited destination points

It is always good to have ideas on how maintain order for the users of the dunes. It should be
managed for the type of user not to define the user. | hike and camp in the San Bernardino Mountains
often and the land is managed for it. | buy required permit(s) and enjoy the walk. The sand dunes
should be the same. We should be able to use the land for what the public is actually using it for,
within reason of course. You do not see sand dune cars in the mountains nor hikers in the sand for a
reason...it's not pratical.

Certainly we have the BLM to provide direction to which support and manage the public's reasonable
use of the land.

Kind regards,

Bill Black
Escondido, CA
760-803-6501



From: vincent barbarino

To: caisdrmp@ca.blm.gov
Subject: ISDRA DRAMP Comments
Date: 08/05/2010 08:33 AM

I have reviewed some comments that the ASA has on their web site and have cut and pasted the ones that best state what |
feel is important. Please don't assume that my “cut and pasted” comments are in any way less important than ones that |
could have written on my own.

In preparing the DRAMP, BLM has apparently made a decision to ignore, been requested to ignore at higher levels within
BLM or by another agency, or simply overlooked a large body of information and data on the distribution, ecology, and
biology of PMV. ASA- sponsored research was detailed in reports issued annually from 2001-2007. Only the first of these
reports, called “TOA 2001,” is acknowledged (p. H-6). | strongly recommended that the other six reports be read by
appropriate BLM personnel and the information therein be incorporated in the DRAMP.

The preferred alternative, Alt. 8, calls for closure of all areas designated as Critical Habitat (CH) for PMV by FWS. This
includes an area of the north dunes north of the wilderness area, the wilderness area, an area from the central dunes
southward nearly to 1-8, and a small area near the border south if 1-8. The large proposed central dunes closure is irregular in
shape, and includes several narrow “peninsulas” extending eastward from the main body of the closure. There is a break at
the southern end with a disconnected area to the south.

Marking such an area on the ground would be a difficult task, and the narrow peninsulas would be extremely confusing. The
lack of pass-throughs for miles and miles would make entry into the open area to the east difficult. This would be confusing
to both recreationist and law enforcement.

As an alternative to the CH closures proposed in Alt. 8, | propose a smoothed boundary around the main body of the CH,
eliminating the peninsulas from closures. Unlike the temporary closures, the boundaries should follow the morphology of
the dunes, in the interest of safety and clarity. This would not need to be as wide as the closures in Alt. 5 and 7, because the
eastern third to half of those areas is beyond the CH boundary and without significant PMV populations.

Clearly marked pass-through routes should be established every half-mile to mile along the central closure to allow OHVs
to access open areas to the east from the Sand Highway and remove the temptation to cross the closed area. It will not be
difficult to locate areas that can be safely traversed without PMV; lateral sand ridges are frequent in the area and are
currently used without affecting any PMV plants. This will also eliminate the necessity of rainfall-induced closure of DBF,
as the temptation to closed CH area will be reduced by having regularly distributed designated crossings. The boundaries of
the closure and the pass-throughs should be clearly marked and maintained.

e The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF) when a certain rainfall
threshold is met, presumably to provide additional protection for the PMV. However, neither
the camping closure nor the rain threshold which would trigger it are supported by technical
studies or related data. A proposed camping restriction of this magnitude must have some
scientific basis before it can be considered for adoption and implementation. For example,
BLM must demonstrate why it believes the proposed rainfall threshold is correlated to
increased PMV production. Likewise, BLM must demonstrate why it believes the proposed
camping restriction is needed during these rain events to ensure PMV reproductive success.
So far, no such demonstration has been made. As a result, the proposed camping closure in
DBF should be removed from consideration.



From: Thomas Gyder

To: caisdrmp@ca.blm.gov

Cc: Thomas Gyder

Subject: Draft Imperial Sand Dune Recreation Management Plan (DRAMP)
Date: 08/05/2010 07:35 AM

Erin Dreyfuss
BLM,

As a duner (since 1980) and a wilderness back country hiker (since 1976), | have
enjoyed the dunes in machines, trailer camping and on long hikes into the restricted
areas north of Ogilby Camp Ground. The Dunes deserve to be enjoyed both ways.
With that said, | endorse the position of ASA as it relates to the DRAMP. Thank you.

Thom Gyder
8241 Grand Ave. Peoria, AZ 85345

thom47@mac.com
602-762-4363

Final ASA Comments can be viewed here



From: partycru@aol.com

To: caisdrmp@ca.blm.gov

Subject: Draft Recreation Management Plan (DRAMP) and Draft Environmental Impact Statement (DEIS) for the Imperial
Sand Dunes Recreation Area (ISDRA)

Date: 08/05/2010 01:43 AM

To Whom it may concern,

I am a member of the ASA and have been going to the Imperial Sand dunes recreation area with my
friends and family for over 20 years. | agree with the letter below from Bob Mason and | have the
same concerns as he does regarding the March 2010 Draft Recreation Management Plan (DRAMP)
and Draft Environmental Impact Statement (DEIS) for the Imperial Sand Dunes Recreation Area
(ISDRA). | hope that you consider these concerns before any final decisions are made.

Thank You for your time.
Sincerely,

James Lewis

3938 W Camino Acequia
Phx. Az. 85051

602 290 0307

http://files.americansandassaociation.org/files/2010%20RAMP/DRAMP_Comment ASA_Cover_Letter.pdf

President Bob Mason Board of Directors Bob Gagliano - Secretary
Dick Holliday — Treasurer

Vicki Cossey

Chuck Hattaway Gary Jordan

Jim Bramham Mike Sommer

Scott Swenka

Advisory Committee

Jerry Seaver

Vincent Brunasso

Grant George
Executive Director

Nicole Nicholas Gilles

Subject:

Comments on the March 2010 Draft Recreation Management Plan (DRAMP) and Draft
Environmental Impact Statement (DEIS) for the Imperial Sand Dunes Recreation Area
(ISDRA)

Dear RAMP Team Leader

Of the alternatives discussed in the DEIS, the American Sand Association (ASA) prefers
Alternative 1. However, the ASA believes that some of the other alternatives, notably
Alternatives 7 and 8 each have attractive features which could be combined into a
potentially effective hybrid. Realigning the irregular boundaries of the Alternative 8
proposed Astragalus magdalenae var. peirsonii (PMV) critical habitat (CH) closures,
increased signage and law enforcement during exceptional rainfall years along with clearly
marked pass-through routes would provide a more manageable alternative.

The ASA respectfully requests that Bureau of Land Management (BLM) consider and assess
such an alternative in the Final EIS. The ASA's support of a hybrid alternative will depend



on the features that alternative would contain and the impacts it would create. The
proposed consideration of "hybrid" alternative is provided in response to the last sentence
on the first page of DRAMP "Abstract” which states "The proposed decisions under this
alternative (# 8) could be identical to those under one of the other alternatives presented
or could be a combination of the features from several of the alternatives."

The DRAMP has serious deficiencies. Specifically numerous proposed actions and
recommendations are not supported by data germane to the proposal. The DRAMP is
fraught with superficial and incomplete data particularly in the coverage of the biology and
ecology of the PMV. The BLM has chosen to ignore a large body of published information
and data regarding the distribution and ecology of the PMV. This omission renders many of
the DRAMP recommendations invalid. August 4, 2010

Volume Il of the DRAMP and the DEIS includes several maps that among other things
define the "OHV Management Areas" for the proposed alternatives. These maps do not
provide sufficient detail to allow the public to comment on the proposed alternatives. BLM
publishes the latitude and longitude coordinates for the camp grounds and places of
interest at the ISD. Without similar coordinates for the boundaries of the proposed closures
the public cannot evaluate the impact on OHV activity and make meaningful comments.
The BLM has a formidable task in preparing the DEIS and the DRAMP. The laws, regulations
and guidelines that BLM must adhere to in prepare these documents are numerous.
Notwithstanding these guidelines it is incumbent on the federal agency to prepare a
document that is understandable by the general public. The organization of the document
is not "reader friendly." The redundant and inconsistent presentation of recommendations
and proposals renders this document impossible for most of the interested public to
understand and provide comments.

The rainfall-triggered camping closure of Dunebuggy Flats (DBF) lacks sufficient rational to
support this major action. This proposal presumes that BLM is incapable of enforcing the
closures. This proposal ignores historical closure compliance and assumes that BLM cannot
provide the required enforcement resources.

The need for public safety CH pass-through corridors is not acknowledged. The preferred
CH boundaries do not consider the topography of the dunes as it relates to public safety.
The camping closure on the east side in the microphyll woodland habitat is not supported
by any evidence that historical camping has damaged the habitat or otherwise affected
species that reside in this habitat. Appendix "O" regarding bird populations provides no
conclusive evidence in support of a camping closure.

Enclosed with this letter are specific and detailed comments provided in support of the
foregoing observations. Also enclosed with this letter is a DVD narrated by ASA attorney
David Hubbard which is intended to be considered as additional comments. It is well
understood that the ISDRA is a popular and unparalleled venue for OHV recreation.
However, given the vastness of the ISDRA’s dune system, it is sometimes difficult to place
OHV activities in their proper spatial context. To assist in this effort, the American Sand
Association (ASA) has prepared a DVD which (1) visually depicts where recreational



activities take place within the ISDRA, and (2) shows the extent to which those activities
intersect and affect key biological resources at the dunes, most notably the PMV. The DVD
also includes a narrative component that explains the visual images presented and
discusses the many technical studies conducted at the ISDRA since 1998. We submit this
DVD to provide a visual accompaniment to our comments, and we request that it be
include in the administrative record.

Yours Truly,

Bob Mason, President



From: Christopher C

To: caisdrmp@ca.blm.gov

Subject: ATTN: Erin Dreyfuss RE: Glamis Dunes Closure
Date: 08/04/2010 07:40 PM

Ma'am,

Maybe the corresponding "researchers™ should preferably investigate the results of the direct
economy and indirect assets contributing to local and overall state revenue when you infringe
on OHV activites correlating to "Glamis". The immediate purchase of gasoline (with fuel
increasing by the octane incrementally), non-depleting supply of already-expensive permits,
perishable goods, and other merchandise would dramatically decrease. Given the status of
California's broke and laughable economy, is it really wise to make your decisions regarding
the closure of THE MOST POPULAR OHV AREA? I think not.

Chris Chavarria

419 S Pima Ave

West Covina, CA 91790
6268624247



From: Matt Chapman

To: caisdrmp@ca.blm.gov
Subject: Glamis closures
Date: 08/04/2010 07:12 PM

I am respectfully requesting for no additional closures. I've been a regular visitor for
15 years and it is a passion for my whole family. Additional closures will create
hazards due to the large number of vehicles in a reduced area. Thanks Matt
Chapman 951-333-3357 7988 La Crossed, Riverside, CA 92508



From: Nancy Kettle

To: caisdrmp@ca.blm.gov
Subject: DRAMP for Imperial Sand Dunes
Date: 08/04/2010 05:53 PM

Dear Ms. Dryfuss:

Our family would respectfully request that the BLM recognize the well thought out and clearly
articulated concerns regarding the potential decisions that will affect those of us whose families love the
dunes during the winter months every year.

Unnecessary closure of large areas of ISDRA could very well result in real safety issues for us and our
children as a crowded recreation area is far less safe. In today's economic climate, removing existing
safe family recreation environments is a sad commentary on what and who matters. To frivously reduce
areas for families to play because poor science suggests that maybe a plant might not survive (when
there is clear evidence that PMV thrives where dune buggies travel) leaves many of us questionaing
the fairness of arbitrary closures. Where is the concern for the public that respectfully enjoys the
outdoors at the dunes or the many businesses which depend on our continued use of recreation
equipment and travel through communities which service travelers?

Please reconsider the need for such extensive closures at ISDRA and close only that which is truly
necessary for the environmental concerns to be addressed fairly. Families are important too.

Nancy K. Kettle

9588 Wilson Ave.

Alta Loma, CA 91737

909 987-2871



From: george phillips

To: caisdrmp@ca.blm.gov
Subject: ISDRA RAMP

Date: 08/04/2010 05:08 PM
Sir or Mam:

I only recently began visiting the Imperial Sand Dunes Recreational Area (ISDRA). |
must admit, since | began using the land and becoming more aware of the
techniques used to manage the ISDRA, | have been sorely disappointed. I am quite
aware of the need to protect particular plants, and or wildlife. As an avid
backpacker, and National Park visitor I've had opportunities to see wild wolves,
bears, mountain goats, and even some plants such as the beautiful Sego Lilly of
Utah. However, | would never have had this opportunity without the ability to
recreate in those lands. | would even say, that it was my ability to experience first
hand all those sightings that instilled a personal passion about also preserving for
future generations their ability to recreate and enjoy sightings of their own. A careful
balance must be struck between preserving the land and wildlife with a management
plan that allows visitors to recreate in, experience and enjoy the land.

And this is where my personal disappointment begins. | would fully support a
management plan that used sound science to base decisions upon. It has become
quite clear to me, the Bureau of Land management (BLM) has consistently chosen
biased and often incomplete studies to back closures in the ISDRA. They have
reached ‘conclusions' from these studies for such things as recovery of the Pierson's
Milk Vetch (PMV) without having enough information to even begin outlining what
would determine the recovery as an actual success. They have also ignored
numerous studies sponsored by and sent by the American Sand Association (ASA)
regarding PMV. | won't waste time copying and pasting what's already been said. |
fully support the comments already submitted by the ASA including Dr. Art Phillip
and Dr. Glenn Haas.

With everything | have stated in mind, | would prefer a hybrid of alternatives 7 & 8.
The idea closing of Dune Buggy Flats based on rainfall is unsubstantiated period.
Closures need to have distinct boundaries that are easy to follow, and preferably
take into account the natural flow of the terrain. It would seem wasteful at best to
me to mark and enforce a closure area with so many peninsulas and long skinny
fingers reaching away from the main body as in Alternative 8.

Regards,

George H. Phillips



From: Dave Hardenburger

To: caisdrmp@ca.blm.gov
Subject: DRAMP Comments
Date: 08/04/2010 05:21 PM

Erin Dreyfuss
1661 S. 4th Street
El Centro, CA 92243

Dear Erin,

I'm writing to you regarding the DRAMP proposals to restrict camping and off-road
vehicle use in the Imperial Sand Dunes area, specifically Dunebuggy Flats in
Gordon's Well. I've been camping in Dunebuggy Flats and other areas of the
Imperial Sand Dunes for over 30 years and continue to enjoy the area. Over the
years I've seen the "use areas" get smaller and the "closed areas™ grow. 1 fully
support environmental protection but | feel that California tends to "protect” certain
areas by closing them off without the proper data to actually prove the necessity.
Below are some comments that | read from a document written by the ASA:

* The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF)
when a certain rainfall threshold is met, presumably to provide additional
protection for the PMV. However, neither the camping closure nor the
rain threshold which would trigger it are supported by technical studies or
related data. A proposed camping restriction of this magnitude must
have some scientific basis before it can be considered for adoption and
implementation. *

My concern is that the BLM is making a move for a solution without knowing the
actual problem. Worse yet, the tax paying citizens are the ones that will be punished
by losing access to PUBLIC lands. Erin, I'm sure you've been bombarded by emails
and letters stating facts and opinions from both sides of the issue. All | ask, as a
citizen and someone who enjoys spending time with my family in the Imperial Sand
Dunes, is that these decisions are made on hard facts and the understanding that
PUBLIC land should be accessible to the PUBLIC.

As a comparison, | work as a Firefighter and a Paramedic in San Diego County and
we are often tasked with doing research studies on the effectiveness of medical
treatments in an "Out of Hospital" environment. This data is recorded for several
years during thousands of patient encounters and the data is reviewed and studied
by experts in the field. No changes are made to the way we do business for the
public until the science has shown a definite improvement in patient care. | feel that
the BLM is moving forward on a plan without a solid study... and how could they
possibly expect a favorable outcome? What if exactly the opposite happened?
Science, data, studies, experts all tell us that. | would like to see the BLM use the
same consideration before making drastic changes as outlined in the DRAMP
proposal.

| apologize in advance for the long read. Thank you for your time.



Sincerely,

Dave Hardenburger
5765 Yorkshire Avenue
La Mesa, CA 91942



From: gary simpson

To: caisdrmp@ca.blm.gov
Subject: DRAMP
Date: 08/04/2010 02:28 PM

To_whom it may concern, | am_alarmed about_ the latest proposed conditions that will affect my
friends and family. | have ridden the Glamis/Imperial Dunes Complex since 1982 (more_than half my
life). 1 have experienced many changes over_ the years, which have mostly decreased ride area
(negative), improved law enforcement (positive), improved access np%stlve , and provided some
services (positive). The initial_decrease in ride area, north of Highway 78 served an )
environmental purpose, closing little used dunes and allowing a pristine environment to flourish
again. The later closures fractured and confined the area which compressed traffic and riders,
increasing vehicle densggy. This ultimately has the effect of_decreasing safety, much like rush
hour traffic. Veteran riders like me constantly avoid vegetation and lizards-running over plants
is a detriment to rider and vehicle, especially tires.

The Center for Biological Diversity lawsuit(s) are efforts to close the ride area completely,
without regard for riding, hobbyists, and the science that has not supported their contentions.

For us, the users of this recreational area, compromise has been to accept repeated small closures
of the ride area so that larger blocks of public lands are not taken from us. Now it appears that
land and access_are to_be taken away. Green sticker funds are taken from us and not used for their
purpose, which is provide and maintain places to ride. User permit fees continue to climb while
access and area continues to plummet.

My big?est complaint is this: with all the usage and traffic of the Imperial Sand Dunes, a strong
wind ows all the dunes clean of tracks, leaving scant evidence of human activity. And the wind

blows about 200 days a year.

Gary Simpson
Science Teacher
Geologist
Registered Voter
3727 E. 54th St.
Maywood, CA 90270



From: Bryce Rudd

To: caisdrmp@ca.blm.gov
Subject: attention Erin Dreyfuss. Concerns with proposed RAMP Alternatives
Date: 08/04/2010 02:27 PM

Dear Ms. Dreyfuss,

My name is Bryce Rudd and I am writing in concern to the proposed RAMP alternatives. | wanted
to express my concern in the closing of more area of the dunes in the IDSRA. My family and |
have been going to the ISDRA for more than two generations and | would like there to be a third.
To me and my family the ISDRA is more than just a place to go and speed around on our toys and
pitch a tent for the weekend. It's a place where memories, friends and traditions are made and
cherished. | actually met my wife at the ISDRA. | now live in Arizona and the rest of my immediate
family and friends are still living in California. The winter dune season is the only time everyone
gets together on a regular basis and it’s nice to have a family reunion every month, but if closures
or riding area and camping area continue to happen | fear we will lose this family time we have
together.

| also have friends that live and work in El Centro that depend on the business during winter riding
season. If more land is taken away | fear people will decide that there is not enough room for
everyone to ride and or camp and they will get out of the sport causing the already fragile
economies of the small towns surrounding the ISDRA to suffer a great deal more.

As a responsible visitor to the ISDRA | would respectfully request that the selected RAMP
alternative have a minimal impact in accordance with the concerns as outlined by the American
Sand Association (A.S.A.).

Thank you for your time.

Sincerely,

Bryce Rudd

14667 W. Mauna Loa Ln
Surprise, AZ 85379
623-444-4544



From: Todd Kausrud

To: caisdrmp@ca.blm.gov
Subject: ISDRA RAMP COMMENTS
Date: 08/04/2010 02:15 PM

To whom it may concern,

| would like to voice my objection to several of the proposed limitations included in the new

RAMP for the ISDRA.
Any additional restrictions and/or closures are completely unfair in light of the fact that a large

percentage of this area is already closed to camping and motorized use — including most
everything north of Hwy. 78. There are already many square miles of protected area, to add to
this would not be a balanced approach.

Thank you,

2358 SRR Beadowpr



From: Tony

To: caisdrmp@ca.blm.gov
Subject: DRAMP Protest
Date: 08/04/2010 01:59 PM

Ms. Dreyfuss,

I will not vote for any politician that supports the Draft Recreation Management Plan (DRAMP)
legislature.

There are far more important issues that need to be addressed than the revocation recreational rights.
I am an avid recreational ATV rider who enjoys the dunes. | follow all the rules and purchase all the
required licensing and permits. | do not litter or vandalize and | always clean up my campsite to its
state prior to my arrival.

| feel that this legislation is another form of punishing all people for the actions of a few.

Thank you for your time.

Regards,
Tony Polimene



From: ANGEL F GARCIA

To: caisdrmp@ca.blm.gov
Subject: attention Erin Dreyfuss
Date: 08/04/2010 08:25 AM

I am writing this email as a concern to the proposed closures set to take in effect at
the Imperial Sand Dunes recreation Area. The proposed closure causes a safety concern.
I frequent the area proposed to be closed to stay away from the more traveled open
areas to avoid the large crowds and to have more open recreational space. In closing
the area, that would force more off roaders to off road in a smaller area . When you are
off roading, you want to keep a safe distace from other off roaders as possible.

Additionaly, | believe that the closure would have a catostrophic impact in the
already heavily impacted imperial county economy. More closures would deter people
from visiting ISDRA, thus resulting in less money coming into the imperial valley.
Westmorland, Brawley, El Centro, and surrounding cities and communities would lose
out on much needed sales of gasoline, groceries,fast food, hotel rentals. More closures
would send that money to othe parts of the state, other states like nevada and arizona,
or oven worst, Mexico

Isdra is an open space where families can go to have a safe off roading area, and to
spend their money doing it. Please keep the area open. Help keep it safe and keep the
money coming into the Imperial Valley.

Thank you for your time,

Angel F Garcia

5597 Bonnie Brae St

Montclair Ca, 91763

(626)367-1927



From: wes porter

To: caisdrmp@ca.blm.gov
Subject: attn.Erin Dreyfuss
Date: 08/04/2010 01:37 AM

To whom it may concern:

My name is wes porter, i live at 8019 langdon ave, hesperia, CA 92345. It has been brought to may
attention the purposed closures of the imperial sand dunes recreation area, this is an outrage. These
lands have been slowly taken away from the people that enjoy and take care of them for the past few
decades, it has to come to a stop. You have an entire third of the dunes north west of highway 78 that
has been closed of since 1974, this should be more than enough room for the vegetation and wildlife to
flourish. 1 have been going to the imperial sand dunes since i was 6 months old, i love and respect the
dunes. If these closures are to deter the influx of "stupid" duners, that is understandable but please
crack down on them and leave the entirety of the dunes for the true dune riders out there.

sincerely yours,
wes porter
8019 langdon ave
hesperia, CA 92345
bigroostar@hotmail.com



From: Sean Griffin

To: caisdrmp@ca.blm.gov
Subject: Draft Recreation Management Plan
Date: 08/04/2010 01:48 PM

I will not vote for any politician that supports the Draft Recreation Management Plan (DRAMP)
legislature. There are far more important issues that need to be address than taking away

recreational rights.

Take care,
Sean Griffin



From: duane318@aol.com

To: caisdrmp@ca.blm.gov

Subject: Glamis (ISDRA) Management Plan
Date: 08/04/2010 01:25 PM
Attachments: Letter to BLM - RAMP 8-3-10.doc
Dear Erin,

| have attached a letter with my personal comments regarding my participation in the sport of Off
Highway Vehicle use, and specifically on the importance of this activity to me and my family / friends. In
lieu of reopening / returning to the available riding areas in Glamis prior to the central area closures, |
would be in favor of a hybrid of alternatives 7 & 8 in the RAMP.

| am adamantly against any further closures and restrictions on the riding areas within the ISDRA and
Glamis specifically. Please take the time to read my letter. | am sure that you are receiving many
responses and know that this is an important and time consuming issue for you. | have every
confidence that you will give my point of view a frank and thorough consideration. Please feel free to
contact me at any time if needed.

Regards,

Duane L. Terry

30 Calle Bella

Rancho Santa Margarita, CA 92688
949-858-5265

email: duane318@aol.com



From: lorigaryj@aol.com

To: caisdrmp@ca.blm.gov
Subject: OHV Closures
Date: 08/04/2010 01:09 PM

We wish to inform you that we support ASA's position as stated in their comments dated August 4,
2010.

Sincerely,
Gary & Lorrie Johnston

3635 N Mearns Place
Chino Valley, AZ 96323



From: Jim Ober

To: caisdrmp@ca.blm.gov
Subject: Imperial Sand Dunes
Date: 08/04/2010 01:00 PM

I think any reduction of usage of the Imperial Sand Dunes is
unwarranted and unwanted. We need recreational areas, and_the Federal
government and the environ whackos have grabbed enough. time for us land
gSER%bto fight back!

im Ober



August4, 2010 6 Al

RAMP Team Leader
Bureau of Land Management
1661 S Fourth Street
El Centro, CA 92243

Subject: Imperial Sand Dunes Recreation Area (ISDRA)

Dear RAMP Team Leader

The ISDRA is a popular and unparalleled venue for OHV recreation for my family and
friends. We have enjoyed the area since the 1970's. Please keep it as open as possibile
for all of us to continue to enjoy. If the dunes are closed how will anyone be able to
enjoy it? Have you ever hiked in the sand? My grandparents were able to ride in our
sand buggies and enjoy the sand in their 70’s. PLEASE keep it open for my future
grandchildren to enjoy. ‘

The dunes are becoming increasingly more dangerous to travel in because of the
increasing popularity and concentration of people in a smaller and smaller area. .

Sincg
ichard & Chrigtine Vetter

1582 N. Broadway
Escondido, CA 92026




From: bruce miller

To: caisdrmp@ca.blm.gov
Subject: closures
Date: 08/04/2010 12:14 PM

We side with ASA on this issue of closure and restrictions. We see no proof or good
reason to do this.

there seems to be faulty studies going on,
PLEASE leave things as they are,or make them better NOT worse.

bruce ¢ miller
asa member
avid duner



From: Shannon Moore

Reply To: shanmoore9@agmail.com

To: caisdrmp@ca.blm.gov
Subject: Protect the Algodones Dunes
Date: 08/03/2010 03:00 PM

1 voted_ for Obama because 1 thought his administration would do more to protect the
1"ve spent a lot of time in the Southwestern deserts, and

C"mon guys,
Please don"t let any more of this region fall prey to

amazing wilderness in this country.
there 1s NOWHERE else like it in the world.

ORV use.

Shannon Moore
33 Crescent Dr.
Bginda, CA 94563



From: Louis Delrio

To: caisdrmp@ca.blm.gov
Subject: ATTN: Erin Dreyfuss
Date: 08/03/2010 05:33 PM
Hello Erin,

Catching wind of more posible land closures in ISDRA, | have to write you this
letter. My better portion of my life has been spent at Imperial Sand Dunes since my
parents would camp there when | was just 2 months old, they have been going
since they were teenagers. | have seen environmental laws and regulations used as
a weapon by those wishing to have public land cordoned off keeping people such as
myself and family from enjoying the sport | hold so dear.

In attempting to work within the system | helped fund environmental studies
through membership fees and donations to associations who represent responsible
off road enthusiasts. These studies clearly show the success of the Pierson’s Milk
Vetch is tied to rainfall with little to no effect from off road vehicles. Based on these
studies | thought we’d be able to go back to the old agreement keeping everything
North of Highway 78 except Mammoth Wash off limits while abolishing the central
closures. This apparently is not to be. | have come to realize the goal of the Center
for Biological Diversity is not the wellbeing of the indigenous plants and animals, the
goal is ending the sport of off road riding. So be it. I now find myself writing this e
mail to you and quite frankly don’t know where to go with it. On one hand | want to
convey my disgust with the whole system with a tantrum regarding how | now
intend to be one of the 3% of riders with zero regard for rules who are used as
poster children for why Glamis should be closed. The other side of me wants to beg
you to stand up to environmental extortion.

I guess this is the best | can do as I'm just tired of fighting for access to PUBLIC
land. Part of me wants to say hell with California and its constant pressure to close
all of my OHV lands and just go to neighboring states but the memories | have of
Imperial Sand Dunes keeps me fighting and hoping for a better resolution. However
this thing works out I'll be riding in the dunes, either I'll be a responsible family man
who leaves his campsite better than he found it or as an outlaw chased down
because he violated some ridicules central closure that was put in place for exactly
that purpose so | can be held up as an example of not following the rules.

I don't envy your assigned task and | understand the power of the people on the
opposite side of the issue, all that can be expected from you is impartiality,
unfortunately money funding lawsuit after lawsuit makes expedience a lot more
attractive. 1 do wish we can keep our land so my daughter's future family may still
continue this tradition in our family that has been since the early 1970's.

Best regards,

Louis Delrio

(760)443-9322

12839 Running Deer Rd

Apple Valley, CA 92308



From: LJowdy@aol.com

To: caisdrmp@ca.blm.gov
Subject: Ramp Comments

Date: 08/03/2010 09:37 AM
Attachments: PMVvsRain_andTiming.pdf
Dear Erin,

Rather than write up the same information that has already been submitted, 1 will
go on record that | concur with the American Sand Association’s comments and,
I’ll include the following information:

We always have known that rain is what makes the PMV grow or not grow, but
no correlation has ever been done. To that end, here it is.

The rainfall data was taken from the Cauhilla ranger station and the Buttercup
automated weather station (AWS) web pages. Each plot is the rainfall for the
month as indicated added to the previous month - so it accumulates. The chart
shows only rainfall from September through April as rains in other months
probably don't do much good for the PMV and would clutter the graph. PMV
numbers were taken from the BLM survey reports and are divided by 250,000 to
keep the graph scale within reasonable limits.

The chart covers the following growing seasons:

2003 Survey for the 02-03 Growing Season: Not much rain so low PMV numbers
2004 Survey for the 03-04 Growing Season: What little rain there was came too
late

2005 Survey for the 04-05 Growing Season: Rains started in August and were
consistent through the season resulting in explosive germination and seed
production. As perfect a rain curve as we're likely to see.

2006 Survey for the 05-06 Growing Season: A big storm in August, then little
after that resulting in the worst year

2007 Survey for the 06-07 Growing Season: Fair amount of rain at beginning of
season, not much after that - fewer numbers than if rain had continued.

Even though not scientific (but the data used is), the rain data we have is from
only two stations, and rains can occur in one area and not another, it still paints a
vivid picture - bottom line: the amount and timing of rain makes the plants grow
(or not).

Given that several of the BLM and other studies indicate that less than 1% of the
PMV are impacted by OHV activities, it is easy to see that rainfall, more than



anything else, is responsible for PMV numbers or the lack of them.

Attached is a PDF file with the graph so please download, print and include with
my comments

Sincerely,

Lawrence Jowdy, Vice Chairman Desert Sub Group (formerly ISDRA TRT)
2018 S. Palmetto Ave.

Ontario, CA 91762

(909) 391-3465



From: sanduners@aol.com

To: caisdrmp@ca.blm.gov
Subject: ISDRA Comments

Date: 08/03/2010 11:44 AM
Attachments: DRAMPcomments2010.pdf

Hi, attached our comments from the R&R Duners Club. Please reply back
that you received our comments.

Thanks,
Jim Colln

Vice President
R&R Duners Club.



From: Brendan Hughes

To: caisdrmp@ca.blm.gov
Subject: Comments on Imperial Sand Dunes Draft Recreation Area Management Plan
Date: 07/31/2010 01:51 PM

To whom it may concern:

My name is Brendan Hughes and | would like to urge BLM to adopt Alternative 3 for the Imperial Sand
Dunes Draft Recreation Area Management Plan. This alternative allows for the highest level of
protection for threatened, endangered, and special-status species and rare habitat types.

Alternative 3 of the RAMP provides the most protection for the important biological resources of the
Imperial Sand Dunes Management Area. Species such as the Peirson's milk-vetch, the flat-tailed horn
lizard, and the Mojave desert tortoise are in the area. These species, especially the latter two, are
facing increasing threats from renewable energy development and OHV use on public lands. These
species need to be protected to the greatest extent possible in order to preserve as many refuges for
their survival. Additionally, the Peirson's milk-vetch needs to be protected from the rampant and out-
of-control OHV use that occurs at the Imperial Dunes. Off-roaders cannot be trusted to wisely use
lands to which they have been given access. | learned this from doing restoration work for BLM in the
California Desert for four years of my life. Wilderness area boundaries are routinely violated and
limited-use areas show extensive travel off of the designated route system. Any access given to off-
roaders in the vicinity of the Peirson's milk-vetch will lead to damage to individual plants and perhaps
the extinction of the species. BLM should close FWS designated critical habitat to OHV use and allow for
the recovery and expansion of the species.

Additionally, BLM should protect the rare and special microphyll woodland habitat in the eastern portion
of the management area. In addition to being visually pleasing, these areas are important havens for
wildlife.

Alternative 3 is very satisfactory in its Visual Resource Management classifications, its prohibitions on
mineral and geothermal leasing, its recreation management zones, and its areas that are closed to OHV
use. In addition to protecting resources, these provisions allow for more quiet recreation in the Imperial
Dunes, including hiking and sightseeing in a stunning setting. The reality of OHV use is that it makes
any other recreational uses of the area unpleasant and dangerous, essentially closing the area off to
other users. Alternative 3 helps BLM achieve one of its goals of providing for diverse recreation
opportunities.

Two areas where Alternative 3 is lacking regard Solar and Wind development. This alternative leaves
some areas available for potential Solar and Wind development. This is an erroneous decision. The
recreational, cultural, biological, and scenic resources of the Imperial Dunes are too important and too
widespread in this area to allow room for renewable energy development. Therefore all lands within the
planning area should be made unavailable for Solar and Wind development.

This area deserves as much protection as possible due to its rich resources. Alternative 3 provides for
this protection, more or less, and should be chosen as the Preferred Alternative in the Final EIS and
RAMP.

Thank you for your consideration.
Brendan Hughes

61093 Prescott Trail
Joshua Tree, CA 92252



From: Dave & Sherry Wehlage

To: caisdrmp@ca.blm.gov
Subject: Comments on the DRAMP proposal
Date: 07/29/2010 02:10 PM

Erin, you may not remember me; Christina Gonzales and | interviewed you and Neil
Hamada in Glamis around Easter 2006 for Fox-11 News in Los Angeles. I'm sure you
have had your hands full with public comment since the DRAMP was released;
however, I'd like you to take just a few moments to read yet another one.

I'm not going to go over the various points that have been made about the nature,
scope, and reliability of the scientific studies, or attempt to reinforce (or refute) any
of the contentions about OHV activity and its participants, good or bad. Suffice to
say that I grew up exploring the desert Southwest in offroad vehicles, and now my
family and I continue that tradition with other families all over southern California.

My issue with this process is one that came into much sharper relief during the
taping of those segments in 2006. Namely, that the issue of motorized offroad
recreation in the ISDRA is not really about protecting the PMV, or desert tortoise, or
scarab beetle. It's about whether or not a small but vocal minority can invoke a
specious "greater good" argument to effectively outlaw an entire class of vehicle,
and by extension deny the public the right to recreate responsibly on public lands.
Legal challenges under the ESA are only a means to that end, and will not (I repeat,
NOT) end with the adoption of any version of the proposed RAMP, even the most
restrictive alternative. Organizations like the CBD and PEER have dedicated
themselves to the elimination of OHV use, period... and will continue to use
whatever avenues are available to that end; the phrase "by any means necessary"
comes to mind. This ten-year battle over the PMV is only one salvo in that war.

The RAMP staff have attempted to balance the ESA requirements with the public's
right of access, and based upon the indicated preferred alternative RAMP have done
so admirably. I would of course prefer that no restrictions were placed upon
motorized recreation or camping within the ISDRA, but | recognize that compromises
must be made. | wish only that our opponents were as accommodating.

Bottom line: We in the OHV community are not monsters. We are families who only
want to continue to enjoy our little slices of desert in the manner we prefer. There
are literally tens of millions of acres of desert habitat closed to us, while only a few
hundred thousand remain open for our use. Please don't take away any more of
what little we have left.

Regards,

Dave Wehlage

1318 Hartley Ave

Simi Valley, CA 93065
805/558-8026
noozeyeguy@earthlink.net

dave.wehlage@FoxTV.com

Ps: Links to YouTube videos of the three segments we produced during that trip can
be found here, here, and here. Your cameo is at 1:31 on segment three... enjoy!




California Native Plant Society

San Diego Chapter of the California Native Plant Society
P O Box 121390
San Diego CA 92112-1390
info@cnpssd.org | www.cnpssd.org

July 28, 2010
BLM EI Centro Field Office
1661 S. 4th Street,
El Centro, CA 92243
caisdrmp@ca.blm.gov

RE: Imperial Sand Dunes Draft Recreation Area Management Plan and DEIS

Dear Sir or Madam,

We appreciate the opportunity comment on the Imperial Sand Dunes Draft Recreation
Area Management Plan and Draft Environmental Impact Statement. The California
Native Plant Society (CNPS) works to protect California's native plant heritage and
preserve it for future generations. CNPS promotes sound plant science as the backbone of
effective natural areas protection. We work closely with decision-makers, scientists, and
local planners to advocate for well informed and environmentally friendly policies,
regulations, and land management practices.

CNPS supports a realistic balance of conservation and recreation in the Imperial Sand
Dunes, so that all sensitive species are protected, not just the federally endangered
Peirson’s milk vetch (Astragalus magdalenae var. peirsonii). Under this criteria, we
found substantial flaws with all alternatives. Alternative #3 is the least objectionable
alternative, but only because it offers adequate protection to Peirson’s milk vetch, but it is
inadequate for protecting most other species, particularly those that use the microphyll
woodland on the east side of the area.

Only Alternatives 3 and 8 can be legitimately considered, because only these allow for
protection of the Federally Endangered Peirson’s milk vetch (Astragalus magdalenae var.
peirsonii). All other options promote take of Peirson’s milk vetch and as such, they are
not legitimate alternatives.

A We identified substantial flaws with the preferred alternative (Alternative 8). It allows
off-highway vehicle (OHV) traffic on all of the planning area except for the critical
habitat area designated for the Peirson’s milk vetch in 2008 by the U.S. Fish and Wildlife
Service. This current area is substantially smaller than the known range of Peirson’s milk
vetch, as shown in the previous habitat designations, so this proposed boundary will
result in the take of Peirson’s milk vetch. This conflicts with BLM’s need to protect

3 Dedicated to the preservation of California native flora




endangered species under the U.S. Endangered Species Act.

Moreover, the boundary for the critical habitat is so complex that a conscientious OHV
driver could wander into it by accident. The “no-go” boundaries need to be readily seen
and easily avoided, and the complex area outlined in Alternative 8 is neither.

Alternative 8 provides no protection to plants and plant communities outside of the north
Algodones Dune Wilderness Area and the critical habitat mentioned above. This
includes a majority of the microphyll woodland and creosote bush scrub, both of which
are habitat to over 60 plant species. There is no evidence that the level of OHV traffic
supported by these documents is compatible with the continued existence of rare species
on these dunes.

We support the realistic consideration of low-impact low-cost visitation to the dunes in
order to achieve a combination of balanced and diverse resource uses as required by the
Federal Land Policy and Management Act. Of the alternatives presented, Alternative 3 is
the least objectionable. It has simple outlines that are easier to enforce and avoid;
therefore it has a realistic chance of being enforceable and protecting the fragile plants
and vegetation of the Algodones Dunes complex. It also provides for some protection of
all vegetation types within the Algodones Dunes.

Thank you for consideration of our comments.

Sincerely,

Carrie Schneider, Conservation Chair CNPS-San Diego

Cc:



July 27, 2010

DRAMP Team Leader

Bureau of Land Management
16615. 4™ st,

El Centro, CA 92243

Subject: My comments on the proposed on the 2010 Draft Recreation
Management Plan and Draft Environmental Impact Statement for the Imperial

Sand Dunes Recreational Area.

These comments are based upon my personal visits to the Imperial Sand Dunes
Recreation Area (ISDRA) over a period of approximately 5 years mainly to the
Glamis and Gordon’s Well area; as well as revuewmg of the above documents and

input-from the:American Sand Association..

The best of the 8 alternatlves after study in my oplnlon are optlons 1 (the best)
followed by alternatives 7&8 as secondary options.

By my observation:

The Pierson’s Milk Vetch is growing just as (if not) more heartily and plentiful in
the areas where it is not protected as in those where it is. -

Also, there does not seem to be a lot of solid evidence that PMV grows more in
times where there is excess rain. Thus, the closing of the Dune Buggy Flats
Campground during times of more plentiful rain is not scientifically justifie

The closing of the east side of the microphyll woodland habitat to camping is not
fully jUStIfled elther This was based ona poorly done survey. with maccurate and
unproven mformatlon There is no ewdence that camping in thls area has
damaged.the habitat or adversely affected the species that reside there.







From: Valerie Kastoll

To: Neil Hamada
Subject: Fw: elcentro feedback - dramp comment
Date: 07/22/2010 03:12 PM

dthompson@chapmantucson.com
To vkastoll@ca.blm.gov, mwest@ca.blm.gov

07/22/2010 02:43 PM «

Please respond to Subject elcentro feedback
dthompson@chapmantucson.com

name = Daniel Thompson

organization = American Sand Association

email = dthompson@chapmantucson.com

subject = DRAMP

FeedbackType = Comment

request_comment = | was writing you today to say for the record; 1 have read the

American Sand Association &#40;ASA&#41;Comments sent to your office,and in order not

to sound redundant. | stand with the Association and there comments sent to you on or
agound the seventeenth of July 2010 as my own.

<pr>

<br>Thank you Daniel Lee Thompson

<br>

<br>Marana Arizona

<br>

<br>

usernamel23 =

sentinal = Sentinal

ﬁage_referred_from = ) ) ) )
ttp://www._blIm._gov/ca/st/en/fo/elcentro/recreation/ohvs/isdra/dunesinfo/docs/isdramp.html
fo = 8

Submit = Send Request



Los Angeles Cty_Sanitation Dist cover.txt

"Dodge, Theresa"
<Tbodge@lacsd.org

> To
"Erin Dreyfuss (E-mail)"
08/06/2010 11:46 <erin_dreyfuss@ca.bTm.gov>
AM cc
"Dodge, Theresa" <TDodge@lacsd.org>
Subject

Comment_on_BLM_ISDRA_Draft_Recreati
on_Area_Management_P1an2010

Good morning Erin,

Attached is our comment letter on the DRAMP. Thank you again for being so helpful
when I had questions. We're also sending a hard copy to the ET Centro office but
assume this e-mail is the official submittal. Please let me know if you have any
problems receiving or opening the file.

Enjoy your weekend (don't take any reading home),
Theresa
Theresa Dodge

Mesquite Regional Landfill

Facilities Planning

Sanitation Districts of Los Angeles County
(562) 908 4288 ext 2599

<<DMS-#1636537-v2-Comment_on_BLM_ISDRA_Draft_Recreation_Area_Management_Plan_2010.PD
F>>

(see attached file:
DMS-#1636537-v2-Comment_on_BLM_ISDRA_Draft_Recreation_Area_Management_Plan_2010.PDF)

Page 1






Erin Dreyfuss 2 August 6, 2010

3.7.1.2 Mojave Desert Tortoise (Gopherus agassizii)

In Section 3.7.1.2.3 Distribution and Occurrence within the Planning Area add ‘more
than ten years of drought® to the list of causes of desert tortoise habitat being degraded and
fragmented.

Under Section 3.7.1.2.4 Threats, in the beginning of the second paragraph, first
sentence, delete ‘was’ and replace it with ‘is’. Raven monitoring will continue during the
operations phase of the project.

Later in the same paragraph delete the sentence: “This trend will likely change as the
Mesquite Regional Landfill becomes operational and landfill waste will provide a dependable
year-round food source, increasing the likelihood that ravens will become more common
residents in the area” because it presumes non compliance with the requirements of the USFWS
Biological Opinion terms and conditions for the site.

3.16 Lands and Realty

In Section 3.16.3.2 Rights-of-Way include the sentence describing SR-78 as a two lane
highway crossing east-west through the northern portion and covering approximately seven miles
of the Planning Area and place it after the sentence “Interstate 8 is the major east-west highway
and traverses the Planning Area from the southeast and proceeds to the west for about 10.3 miles
through the southemn portion of the Planning Area.” and before “The UPRR runs 40.7 miles along
the western portion of the Planning Area.”

3.17.1.1 Current and Past Uses of Adjoining Property

In Section 3.17.1.2.1 Landfill in the last sentence of the paragraph delete ‘near the
UPRR’. And add the sentence “The landfill project includes construction and operation of a five
mile rail spur which starts at the UPRR north of Glamis and connects through a portion of the
Planning Area to the landfill site.”

4.0 Environmental Consequences
4.2 Impacts on Air and Atmospheric Values

Under Section 4.2.6 Unavoidable Adverse Impacts delete the phrase “emissions from
heavy truck traffic accessing the Mesquite Regional Landfill”. A portion of the MRL project
access is within the Planning Area and administered by BLM. However, MRL is not a part of the
proposed action and so not part of any direct or indirect impacts. If a reference is needed to past
BLM actions regarding MRL, a citation to BLM No. CA-060-02-5440-10-B026 could be
included.

4.4 Impacts on Water Resources

In Section 4.4 Impacts on Water Resources, add ‘and operation’ after each reference to
impacts of construction for water resources for geothermal, solar and wind development.

In Section 4.4.3 Cumulative Impacts expand discussion of the impacts to groundwater
resources local to the Planning Area; for example, the Amos-Ogilby hydrologic unit near the
Glamis area,

4.11 Impacts on Visual Resources

In Section 4.11.3 Unavoidable Adverse Impacts delete the sentence: “Operational
activities of the Mesquite Regional Landfill have the potential to significantly increase truck
traffic volumes within the Planning Area, thereby adversely affecting the scenic quality, and






Erin Dreyfuss 4 August 6, 2010

which grading is anticipated include geothermal energy, solar energy, wind energy, camping pad
construction, vault toilet construction, road construction, south dunes infrastructure and
concessions.,

For each of the RFD Scenarios which generate non hazardous waste during construction or
operation, add the requirement that options for segregation and reuse or recycling of material will
be assessed and implemented whenever cost effective.

References Cited
Under US Department of Interior, Bureau of Land Management (BLM)
Add:

1996 Mesquite Regional Landfill Record of Decision, SCH No. 92051024 BLM No. CA-060-02-
5440-10-B026 California Desert District, Imperial County, California. March 1996

If you have any questions on these comments, do not hesitate to contact Theresa Dodge
of our staff at (562) 908-4288, extension 2599,

Very truly yours,
Stephen R. Maguin

Chrigtopher R. Salomon
Supervising Engineer
Planning Section

CRS:TDD:mh

cc: Carrie Simmons,
Bureau of Land Management



ASA. tXt
From: Erin_Dreyfuss@bim.gov
Sent: Thursday, August 05, 2010 9:32 AM
To: Susy Morales; Sharon Wright-Harris
Cc: Thomas_zale@blm.gov; Neil_Hamada@bIm.gov; Margaret_Goodro@bim.gov
Subject: Fw: American Sand Association ISDRA DRAMP and DEIS comments

Attachments: letter re Final asa DRAMP comments.docx;
Final_ASA_DRAMPComments_8-4-2010.docx

Hi Susy and Sharon -
Attached below are ASA's comments on the ISDRA RAMP Draft.
Have a great day!

Erin Dreyfuss

Environmental Protection Specialist
Bureau of Land Management
California state office

2800 Cottage Wway, Suite w-1834
Sacramento, CA 95825

office: (916) 978-4642

Fax: (916) 978-4657

————— Forwarded by Erin Dreyfuss/CASO/CA/BLM/DOI on 08/05/2010 09:30 AM

"Robert Mason"
<rwmskm@cox.net>

TO
08/05/2010 07:56 "'Robert Mason'" <rwmskm@cox.net>
AM ccC

) ~_ Subject
Fw: American Sand Association ISDRA
DRAMP and DEIS comments

RAMP Team Leader

The ASA has submitted the attached transmittal letter and comments by US mail to the
BLM attention Erin Dreyfuss at 1661 S. 4th Street, E1 Centro, CA 92243.

Also enclosed with this letter is a DVD which is intended to be considered as
additional comments. It is well understood that the ISDRA is a popular and
unparalleled venue for OHV recreation. However, given the vastness of the ISDRA’s
dune system, it is sometimes difficult to place OHV activities in their proper
spatial context. To assist in this effort, the American Sand Association (ASA) has
prepared a DVD which (1) visually depicts where recreational activities take

Page 1



ASA. tXt
place within the ISDRA, and (2) shows the extent to which those activities
intersect and affect key biological resources at the dunes, most notably the
PMV. The DVD also includes a narrative component that explains the visual images
presented and discusses the many technical studies conducted at the ISDRA since
1998. Wwe submit this DVD to provide a visual accompaniment to our comments, and we
request that it be include in the administrative record.

Click on the following Tlink to view the DvD. The DVD is large, so it may take few
moments to download depending on your internet speed.

http://www.americansandassociation.org/pages.php?pageid=55

Bob Mason, President

(See attached file: Tetter re Final asa DRAMP comments.docx) (See attached
file: Final_ASA_DRAMPComments_8-4-2010.docx)
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Bob Mason
P.O. Box 1872 Board of Directors
_ Bob Gagliano - Secretary
Canyon Country CA. 91386-1872 Dick Holliday - Treasurer
888-540-7263 Vicki Cossey
www.americansandassociation.org Chuck Hattaway

Gary Jordan

Jim Bramham

Mike Sommer

Scott Swenka
Advisory Committee
Jerry Seaver

Vincent Brunasso
Grant George
Executive Director

August 4, 2010 Nicole Nicholas Gilles

RAMP Team Leader

Bureau of Land Management
1661 S Fourth Street

El Centro, CA 92243

Subject:

Comments on the March 2010 Draft Recreation Management Plan (DRAMP) and Draft Environmental Impact
Statement (DEIS) for the Imperial Sand Dunes Recreation Area (ISDRA)

Dear RAMP Team Leader

Of the alternatives discussed in the DEIS, the American Sand Association (ASA) prefers Alternative 1. However,
the ASA believes that some of the other alternatives, notably Alternatives 7 and 8 each have attractive
features which could be combined into a potentially effective hybrid. Realigning the irregular boundaries of
the Alternative 8 proposed Astragalus magdalenae var. peirsonii (PMV) critical habitat (CH) closures, increased
signage and law enforcement during exceptional rainfall years along with clearly marked pass-through routes
would provide a more manageable alternative.

The ASA respectfully requests that Bureau of Land Management (BLM) consider and assess such an alternative
in the Final EIS. The ASA's support of a hybrid alternative will depend on the features that alternative would
contain and the impacts it would create. The proposed consideration of “hybrid” alternative is provided in
response to the last sentence on the first page of DRAMP “Abstract” which states “The proposed decisions
under this alternative (# 8) could be identical to those under one of the other alternatives presented or could
be a combination of the features from several of the alternatives.”

The DRAMP has serious deficiencies. Specifically numerous proposed actions and recommendations are not
supported by data germane to the proposal. The DRAMP is fraught with superficial and incomplete data
particularly in the coverage of the biology and ecology of the PMV. The BLM has chosen to ignore a large body
of published information and data regarding the distribution and ecology of the PMV. This omission renders
many of the DRAMP recommendations invalid.



August 4, 2010
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Volume Il of the DRAMP and the DEIS includes several maps that among other things define the “OHV
Management Areas” for the proposed alternatives. These maps do not provide sufficient detail to allow the
public to comment on the proposed alternatives. BLM publishes the latitude and longitude coordinates for the
camp grounds and places of interest at the ISD. Without similar coordinates for the boundaries of the
proposed closures the public cannot evaluate the impact on OHV activity and make meaningful comments.

The BLM has a formidable task in preparing the DEIS and the DRAMP. The laws, regulations and guidelines
that BLM must adhere to in prepare these documents are numerous. Notwithstanding these guidelines it is
incumbent on the federal agency to prepare a document that is understandable by the general public. The
organization of the document is not “reader friendly.” The redundant and inconsistent presentation of
recommendations and proposals renders this document impossible for most of the interested public to
understand and provide comments.

The rainfall-triggered camping closure of Dunebuggy Flats (DBF) lacks sufficient rational to support this major
action. This proposal presumes that BLM is incapable of enforcing the closures. This proposal ignores historical
closure compliance and assumes that BLM cannot provide the required enforcement resources.

The need for public safety CH pass-through corridors is not acknowledged. The preferred CH boundaries do
not consider the topography of the dunes as it relates to public safety.

The camping closure on the east side in the microphyll woodland habitat is not supported by any evidence
that historical camping has damaged the habitat or otherwise affected species that reside in this habitat.
Appendix “O” regarding bird populations provides no conclusive evidence in support of a camping closure.

Enclosed with this letter are specific and detailed comments provided in support of the foregoing
observations. Also enclosed with this letter is a DVD narrated by ASA attorney David Hubbard which is
intended to be considered as additional comments. It is well understood that the ISDRA is a popular and
unparalleled venue for OHV recreation. However, given the vastness of the ISDRA’s dune system, it is
sometimes difficult to place OHV activities in their proper spatial context. To assist in this effort, the American
Sand Association (ASA) has prepared a DVD which (1) visually depicts where recreational activities take place
within the ISDRA, and (2) shows the extent to which those activities intersect and affect key biological
resources at the dunes, most notably the PMV. The DVD also includes a narrative component that explains
the visual images presented and discusses the many technical studies conducted at the ISDRA since 1998. We
submit this DVD to provide a visual accompaniment to our comments, and we request that it be include in the
administrative record.

Yours Truly,

Rk Wgoe

Bob Mason, President
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ASA DRAMP Comments

General Comments

This draft document does not include all the available documentation
on the status of the Astragalus magdalenae var. peirsonii (PMV). All
the available scientific documents about the PMV should be included in
this Draft Recreation Management Plan (DRAMP), as the primary
restrictions on recreation proposed in this document is based on the
presence of the PMV in the recreation area. Therefore ALL pertinent
information that has been published on the PMV must be included to
allow the public to make an informed decision on the validly of the
claims and on Bureau of Land Management’s (BLM) proposed
restrictions on recreation.

The DRAMP proposes to restrict camping in Dunebuggy Flats (DBF)
when a certain rainfall threshold is met, presumably to provide
additional protection for the PMV. However, neither the camping
closure nor the rain threshold which would trigger it are supported by
technical studies or related data. A proposed camping restriction of
this magnitude must have some scientific basis before it can be
considered for adoption and implementation. For example, BLM must
demonstrate why it believes the proposed rainfall threshold is
correlated to increased PMV production. Likewise, BLM must
demonstrate why it believes the proposed camping restriction is
needed during these rain events to ensure PMV reproductive success.
So far, no such demonstration has been made. As a result, the
proposed camping closure in DBF should be removed from
consideration.

The DRAMP proposes to eliminate camping on the east side of the
ISDRA from Wash 25 to Wash 69. According to the RAMP, this closure
is necessary to protect the microphyll woodland habitat that exists in
this area. While we recognize the value in protecting this important
habitat type, the proposed camping closure is too large and not



supported by technical evidence. Specifically, there is no data showing
that camping in the microphyll woodland has damaged the habitat or
otherwise affected the species that use or reside in the habitat. The
only evidence provided in support of the proposed closure is the PRBO
Bird Study, attached as Appendix O to the RAMP. This study did not
address camping impact; instead, it focused exclusively on OHV-
related impacts. In addition, the Bird Study, by its own admission, is
fraught with methodological defects. (See discussion of Appendix O,
below.) Moreover, the study’s authors acknowledge that, although the
microphyll woodland in the open area is not as dense as that in
Wilderness Area, it nevertheless supports a great many birds species
and is considered high value habitat, even with continued recreational
use. The study also determined that the microphyll woodland in the
Wilderness Area contained an unusually high number of birds, a
finding which, according to the study’s authors, may have been caused
by surveyor error. For these reasons, it is unfair and scientifically
misleading to suggest that the microphyll woodlands in the open area
have somehow been damaged by recreational uses. There is no valid
scientific data to support such the closure proposed in Alternative 8 of
the RAMP. Please provide any relevant peer reviewed scientific data
that would support such a closure. If no such data exists, the proposed
camping closure at Washes 25 through 69 should be eliminated from
further consideration.

In the Mammoth Wash area, the closure of critical habitat (CH) to
OHVs will result in a barrier between the east and west side of the
open areas, increasing the chance of incursions into the CH. To
address this problem, BLM should establish two or three vehicle paths
or corridors through this CH area to allow vehicles to travel between
the east and west open areas. Without designated connecting
corridors, OHVs may travel through the CH areas at many different
locations, potentially affecting PMV recovery efforts. A designated
corridor, by contrast, will become the preferred route, sharply reducing
unauthorized incursions into CH.



In the south dunes adjacent to the DBF campground, the CH creates a
barrier between the Sand Highway on the west and the open area on
the east. This barrier may result in incursions through the CH. As in
the Mammoth Wash area discussed above, this problem could be
eliminated by establishing a couple of travel corridors through this CH
area at selected locations. These will allow for vehicle connections
between the sand highway and the east open area. In addition, the
travel corridors would permit emergency vehicles to access the open
areas. Without designated connecting corridors, OHVs may travel
through the CH areas at many different locations, potentially affecting
PMV recovery efforts. A designated corridor, by contrast, will become
the preferred route, sharply reducing unauthorized incursions into CH.

Comments on specific sections of the DRAMP

Page 1-2 Section 1.1.1

e According to the RAMP/EIS,"BLM seeks to provide a

comprehensive management plan to . . . manage the Planning
Area for recovery and delisting of the Peirson’s milk-vetch (PMV;
Astragalus magdalenae var. peirsonii) ...... " . However, the

RAMP/EIS does not explain what constitutes “recovery” of the
PMV. As there is no Recovery Plan for this species, BLM and the
United States Fish and Wildlife Service (FWS) should articulate
some criteria which, if met, would indicate that the PMV has
recovered and may be considered for delisting.

e To the extent that BLM or FWS have identified recovery criteria
for the PMV, please identify the technical data from which these
criteria were derived.

There is no Environmental Species Act (ESA) requirement to close
areas that the FWS has designated as CH for the PMV. Therefore, the
RAMP/EIS must provide a rationale for closing all PMV CH to
recreational use. That is, BLM must explain why the closures are
necessary to the conservation and recovery of the species.



e Page 1-3 Section 1.2

The BLM states “Although not a part of the ISD SRMA, this
Limited Use Area ERMA is included as a part of the Planning
Area.”

If the " Extensive Recreation Management Area" (ERMA) around
the ISDRA is governed by the "Northern and Eastern Colorado
Desert Coordinated Management Plan" (NECO) , which route
designation will hold sway, the NECO designation or the one
proposed in the DRAMP? The legal route designations for the
NECO area include the travel in navigable washes and the ability
to camp within 300 feet of a designated route in the limited use
areas of the NECO plan. Will these rights and restrictions be
honored in the RAMP?

Will BLM be required to amend the NECO plan to ensure
consistency with the RAMP?

Please explain if the navigable washes in the ERMA will continue
to be available for OHV use. Also, will camping still be available
within 300 feet of legal routes in this area?

e Page 1-3 Section 1.2

Per this section a permit and a permit fee is required for the
entire planning area, including the NECO ERMA. As there is no
legal OHV access from this ERMA to the ISD "Special Recreation
Management Plan" (SMRA), please explain how a fee can be
charged for access to the ISD SRMA.

Also, as it is legal to recreate in the NECO without paying a
recreation fee, please explain how visitors that are not recreating
at the ISD SRMA will be excluded from the requirement to pay
the ISD SRMA recreation fee.

e Page 2-65 Section 2.3.14.3.2 (Limited RM2)



"The Limited RMZ would be managed for its limited motorized
recreational opportunities and for natural qualities. There are
three potential types of limited opportunities in the RMZ. The
Limited RMZ is also managed under the NECO and WECO plans
where OHV travel is permitted on designated routes.” The RAMP
must add navigable washes to the list of places where OHV
travel is allowed in the limited use area of the NECO plan.

e Page 2-68 Section 2.3.14.4 (Limited Areas)

This section quotes the "California Desert Conservation Plan'
(CDCA), which allows camping within 300 feet of the centerline
of a route in Limited Use areas. Does this CDCA camping policy
apply to the Ted Kipf Imperial County road? If not, please
explain why not?

Ted Kipf road is listed in Table 2-15 as a route of travel. As this
area may see increased camping use with any the periodic
closure of the Dunebuggy Flats campground, the RAMP should
clearly state that camping is allowed along this route.

e Page 3-148 Section 3.18.4.3 On-Site Vendors

This section describes the on-site vendor situation as it currently
exists. The vendor definitions are those contained in the 2003
RAMP.

Appendix C seems to list vending requirements but is described
as "Typical Management Actions and Best Management
Practices” however this seems to be just boiler plate and does
not seem to be actual requirements.

The RAMP does not describe the requirements for on-site
vending; nor does it address the concerns of the existing
vendors which have been expressed to BLM over the last six
years.

Does the RAMP itself regulate on-site vending or do the district
managers delegate that regulatory authority, through the RAMP,
to the local field office?



If the on-site vendor regulations are designated at the local
district level, that fact should be disclosed in the RAMP
document. On the other hand, if these on-site vendor regulations
are designated by the RAMP, as was done in the 2003 RAMP
document, then this RAMP should include a more detailed
description of those regulations.

The vendor regulations from the 2003 RAMP were designed to
address and control the ability of seasonal vendors to take
business away from year-round local businesses. This is no
longer a problem. The local businesses have set up locations on
their private property to allow for seasonal vending. This negates
the argument that the seasonal vendors on BLM land diminish
the sales realized by local businesses.

BLM should adjust the 2003 vendor regulations so that vendors
on BLM land can occupy their concessions without having to
move off-site each week. As an alternative, BLM could expand
the full-time vending locations to include Buttercup. This would
be similar to the full-time location at the intersection of Gecko
Road and Highway 78, and would be assigned via a lottery
system.

e Appendix D Page D-4 Table D-1

Vehicle Counters

Please explain why the vehicle counters at some locations were
omitted from this analysis. There are vehicle counters at Glamis
Flats, Osborne Overlook and Dunebuggy Flats that should be
included in the monitoring of visitor use patterns. This is critical
given that each of these three areas will likely see significant
changes in visitorship following implementation of any camping
closure at Dunebuggy Flats, as contemplated under Alternative
8.

e Appendix O

Photo at Page 8, Figure 3: This photograph has no business in
this document. It is not germane to the discussion of bird
monitoring at the ISD and is an inflammatory depiction of illegal
OHV recreation. Moreover, it depicts a location that is not even



within the ISDRA. Finally, there is no way to substantiate that
this is fact illegal OHV operation. By including this photograph in
the bird report, the authors betray an inherent bias against OHV
activity, which in turn renders the study’s analysis and
conclusions suspect.

On Page 18 of the study, the authors indicate that they had
“severe problems” with key aspects of their analysis, including:

o Heaping (low frequencies of detections close to the
observer, with much higher frequencies at specific
distances for each bird species);

o Small sample sizes; and

o Surveyor tendency to mis-record distances.

As a result of the problems, "abundance estimates based on
estimates of detectability were not helpful in relating patterns of
abundance to covariates in the study area.” (Page 18) This
inability to discern patterns of abundance largely eviscerates the
entire bird study and its conclusions.

Ultimately, the RAMP/EIS should be careful not to rely heavily
on the bird study for assertions that OHV use reduces bird
abundance and diversity in the microphyll woodlands of the east
dunes. The study itself cautions against drawing such
conclusions: “Although we have found significantly more
breeders and migrants at non-OHV use sites within the North
Algodones Dunes Wilderness, these differences should not be
assumed to result from recreation pressure alone. Rather, the
habitat within the North Algodones Dunes Wilderness may simply
be of higher quality than habitat outside the Wilderness.” (Page
19)

In addition, the authors of the bird study could not fully explain
why the surveyors detected so many birds in the dunes
wilderness. According to pages 20 and 21 of the report, the
habitat parameters of the wilderness, while quite good, did not
suggest that the bird numbers would be unusually high. The
authors were of the opinion that surveyors counted many
juvenile birds as adults, thus skewing the numbers. If this is
true, then the comparison between the wilderness microphyll



woodland and the open area microphyll woodland, at least on
the question of bird abundance and diversity, is invalid.



Appendix D (Precipitation Monitoring)

o At page D-8, this documents states that "BLM would monitor

rainfall to assess the likelihood of PMV germination, and to
determine whether the rainfall threshold is met (1.82 inches of
rainfall during the months of October, November and December)
that would trigger the closure of the Dunebuggy Flats
campground. The closure of the Dunebuggy Flats campground in
high rainfall years would add an additional layer of protection to
allow PMV to germinate and set seed, thereby aiding in recovery
of the species.” Nowhere, however, does the document explain
the significance of the 1.82 inch rain threshold in terms of PMV
germination or reproductive success. Likewise, the document
does not explain why a camping closure, if imposed once the
1.82 rain threshold is met, will aid in the conservation and/or
recovery of the PMV. Without such explanations, and without
supporting technical data, the proposed rain threshold and
attendant camping closure are completely arbitrary.

If the intent is to have increased protection to the already closed
CH areas perhaps increased law enforcement in these critical
areas would be justified. The increased law enforcement costs
could be paid for with the revenue that would have been lost by
closing the campground. Increased closure signage would go a
long way to preventing the inadvertent incursions that this
campground closure seems to be trying to prevent.

Please evaluate increased sighage and law enforcement of closed
CH areas rather than closing of recreation camping areas to
provide your implied extra protection of the PMV.

Also please take into account that throughout this document
almost all credible studies consistently show that less than one
percent of monitored plants are damaged by OHV operation. This
statistic is consistent for monitoring of PMV (Page H-2, H-3 and
H-6) and Algodones Dunes Sunflower (Page H-4, Section A.2).

Data from other referenced studies show that many plants
consistently show increased levels in areas open to OHV
recreation. This has been shown in the BLM PMV monitoring and
the Luckenbach and Bury report on page H-8. Quoting this
report “...what data were collected showed that PMV density and



cover were actually higher in the OHV area than in the closed
area...”

It seems that neither the BLM nor FWS can explain why these
plants seem to do as well in areas open to OHV than in areas
closed to OHV recreation.

Data such as this would question the advisability and need to
restrict camping in areas adjacent to the proposed closed areas.
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DESERT PROTECTIVE COUNCIL
P.O. BOX 3635
SAN DIEGO, CA 92163

RAMP Team Lead

1661 South 4th Street

El Centro, CA 92243

VIA email to cais@ca.blm.gov

August 4, 2010
Dear Ms. Dreyfuss and RAMP Team,

On behalf of the Desert Protective Council (DPC), thank you for the opportunity to comment on
the Draft Recreation Management Plan and Draft EIS for the Algodones Dunes, also known as
the Imperial Sand Dunes.

For decades, the DPC and its members and friends have visited and enjoyed the Dunes both
north and south of highway 78 and south of highway 8. We cherish the Algodones Dunes, the
largest dune system in North America.

The Importance of the Algodones Dunes to the Desert Protective Council

Between 2000 and 2004, Terry Weiner monitored the 60-acre protective closure south and west
of the Buttercup Campground to observe the seasonal changes to a couple of populations of the
Peirson’s Milk-vetch on western end of the closure. | would stop at the Buttercup campground
whenever | was on my way to Arizona or to camp out in the Indian Pass area. As you know,
beginning in 2000, the Buttercup closure was one of the most troublesome to manage. The
boundaries were regularly violated, especially the northern boundary. Despite regular ORV
trespass in that closure after the closure signs were installed, the recovery of some of the dunes
vegetation community within the closure boundaries was noticeable within two years. The
contrast in vegetative cover between the 60 acres within the closure boundaries and the
recreation area around it was rather impressive. Virtually no plant life exists in immediate
Buttercup area with the heavy ORV use.

The Desert Protective Council submitted comments on both the 1987 ISD RAMP and on the
2003 RAMP. DPC also participated in the rare plant surveys in the Wilderness Area conducted
by BLM EI Centro and CA Fish and Game between 1999 and 2002, doing transects from the
west to the east side. We have camped out overnight in the wilderness area and have hiked
across the larger dunes south of Highway 78, camping overnight within the large closure area.
The experience of hiking in the Algodones Dunes is one of great peacefulness and magnificent
beauty. The Algodones Dunes offer an opportunity for discovery of unique plants and animals;
for example, the odd and beautiful sand food plant (Pholisma sonorae) and the Dunes Scarab
Beetle. We value the Algodones Dunes system for its extraordinary beauty and its complement
of endemic dune species, some of which live nowhere else in North America. We also cherish



the historical and Native American cultural heritage integral to the Algodones Dunes. These are
the values we consider most important for protection for this and future generations of humans.
See Attachment B, a poem written by a DPC member regarding his experience of the dunes.

The Imperial Sand Hills National Natural Landmark

The Department of the Interior highlighted the uniqueness of this area by designating the
“Imperial Sand Hills” as a National Natural Landmark in 1966. From the Department of
Interior’s National Natural Landmarks Program” page: “The National Natural Landmarks
Program recognizes and encourages the conservation of outstanding examples of our
country's natural history. It is the only natural areas program of national scope that
identifies and recognizes the best examples of biological and geological features in both
public and private ownership. National Natural Landmarks (NNLs) are designated by the
Secretary of the Interior, with the owner’s concurrence. To date, fewer than 600 sites have
been designated.” From Federal Register/\ol. 64, No. 91/Wednesday, May 12, 1999, /Rules
and Regulations, pg. 25708:

“National natural landmark designation............ does not dictate activity. However, Federal
agencies should consider impacts to the unique properties of these nationally significant areas in
carrying out their responsibilities under the National Environmental Policy Act (42 U.S.C. 4321
et seq.).”

In considering your final preferred alternative from which to develop a management strategy for
this vast, unique sand dune ecosystem, the Desert Protective Council believes that the Bureau of
Land Management’s priority should be protection and preservation of the features and resources
for which the Dunes were designated a National Natural Landmark.

BLM Imperial Sand Dunes Draft RAMP and Draft EIS 1.0 Introduction: Section 1.6
Overall Vision

The statement that BLM “will strive to provide a world class recreational experience, while
aiding in the recovery of listed species” indicates inverted priorities. The term world-class
recreational experience needs defining. Generally in the past when managers of BLM El Centro
have used the phrase world-class recreational experience, they are referring primarily to
providing for ORV recreation. In your final EIS, please define the phrase. The vision statement
mentions, “aiding in the recovery of listed species.” The DPC encourages the BLM to include
in your vision protection of the entire suite of Algodones dunes ecosystem plants, We support the
BLM in considering the public’s “needs and stakeholder values” and in providing for appropriate
recreation at the Algodones Dunes, but we believe that the public should include visitors from all
over the United States and from other countries as well as people from southern California and
Arizona who want to use the dunes for driving their off-road vehicles (ORVs). Off-road vehicle
use is by its nature a consumptive, polluting and damaging use of a fragile ecosystem. Where
intensive ORV activity is taking place, all other users are effectively driven out of the area and
resources are adversely impacted. Resource impacts are commented upon in documents
submitted on this draft management plan by Thomas Olsen and Associates and Arthur Philips.



The Imperial Sand Dunes Draft Recreation Area Management Plan

The Desert Protective Council believes that this Management Plan for the dunes should actually
be a draft Resource Management Plan and consideration of appropriate motorized and non-
motorized recreation, hunting, industrial development, concession leasing and transportation
corridors should be appraised in relation to protecting our natural and cultural heritage in the
dunes. We accept the fact that for several decades the Algodones Dunes have been promoted
primarily as an off-road vehicle recreation area and that the use so dominates other uses that in
order to manage the natural and cultural resources, the BLM has focused its resources primarily
on managing this intensive use. In this context, | will address the section in the description of
alternatives related to recreation management.

Section 2.3.14.1 through 2.3.14.4 Recreation Resource Management, Pages 2-55 to 2-67

The fact that off road (ORV) vehicle recreation and motorized camping constitutes the majority
of visitation to the Planning Area is a direct result of the fact that the BLM has traditionally
promoted and managed the Algodones Dunes primarily as an ORV Recreation Area.
Unfortunately, none of the alternatives in this current Draft Plan support changing this tradition.

The other uses listed on page 2-55 occur to a lesser degree because they are not encouraged.

e For example, there is essentially no safe place to park a car and access the west side of
the Wilderness Area north of highway 78.

e There are no pit toilets anywhere on the boundaries of the wilderness area.

e Although one can find places to pull off the road and park on the east side of the
wilderness, it is not considered safe to leave a car there overnight. It is a very long hike
from the east side of the wilderness to get to the actual dunes.

e If one parks a car at the Cahuilla Ranger station, one has to cross highway 78 to reach
the wilderness area, which is dangerous

e The Cahuilla Ranger station does not have adequate parking for day use by more than a
few people.

We support BLM EI Centro in implementing the three primary goals for the BLM Recreation
program as listed in points 1 through 3 at the top of page 2-56, Volume I, which involved
improving access to recreation opportunities, ensuring a quality of experience and enjoyment of
natural and cultural resources on DOI-managed lands and to provide for and receive fair value in
recreation.

In section 2.3.14.2 under General Management Actions Common to All Alternatives, we
have some specific suggestions regarding developing or retrofitting facilities to accommodate
visitation and meet the social needs of visitors. Informational kiosks could be installed at the
Osborne Overlook Area and a pedestrian crossing could be marked on the highway. On the
north side of highway 78 across from the Osborne overlook a wooden or trexel platform could be
built and a kiosk installed. At the Corral Pink Sand Dunes State Park in Utah and at the Indiana
Dunes National Lakeshore, for example, there are hard-surfaced trails into the dunes, with
markers along the route, describing the noteworthy plants and animals of the dunes. Some dunes



have trexel or other-surface paths for visitors to walk a short distance out into the dunes and
enjoy the view and feeling of vastness. There could be a panorama display informing visitors of
the different types of dunes within the Algodones Dunes System.

Page 2-59 mentions expanding visitor education regarding pack it in pack it out’ principles and
Leave no Trace ethics. Please add a bullet point for a management action about adding
interpretation to visitor education. The BLM could attract “world-class” (as in from all over the
world) visitors to the dunes to enjoy the natural qualities of the by promoting the dunes for their
magnificence and silence by promoting opportunities for people who would like to enjoy the
nature of the dunes. When we non- off-road recreationists want to go to the Dunes to hike in the
wilderness or camp anywhere within the boundaries of the planning area, hikers, birders,
photographers must pay the daily $25.00 fee, which we are happy to do, but currently we are
only subsidizing facilities and opportunities for the off road motorized user.

Proposed Alternatives

In reviewing your eight proposed alternatives, the Desert Protective Council finds that we are
not able to support any of them entirely because:

1- none of them fully protect the Critical Habitat for the federally listed Peirson’s Milk-vetch
from motorized use;

2- none of the alternatives fully protects the habitat of the federally listed Mojave desert tortoise
from camping and motorized use or motorized corridors;

3- None of the alternatives exclude solar development. The Algodones Dunes should not be
made available for industrial solar, geothermal or wind energy development projects.

4- None of the alternatives protects the myriad Native American cultural resources, many of
which have not yet even been evaluated. (Appendix J pages J 1-8)

Appendix F, comparing numbers of acres to be made available for the various types of industrial
energy projects is confusing. There does not seem to be any rhyme or reason for the numbers of
acres proposed to be made available under each alternative.

Section 4.2 Impacts on Air and Atmospheric Values pages 4.3- 4.8

Does the information in Section 4.2.2 Criteria Pollutant Emissions reflect the final ruling by the
EPA, which issued limited approval and limited disapproval of revisions to the Imperial County
Air Pollution Control District portion of the CA State Implementation Plan (SIP) under the Clean
Air Act? This ruling was published in the Federal Register on February 23 2010 concerning
local rules that regulate coarse and particulate matter (PM10) emissions from sources of fugitive
dust such as construction sites, unpaved roads, and disturbed soils in open and agricultural areas
in Imperial County. Under this ruling the EPA directed Imperial County APCD to revisit
Regulation V111, rules 800-806 pertaining to contributions to particulate pollution in Imperial
County from various sources, including off-road vehicles open areas. ORV emissions on BLM
land may no longer be exempt from analysis under the revised Imperial County SIP. How is the
BLM addressing the changes to the Imperial County SIP? Does the BLM still plan to do a
Fugitive Dust Control Plan identifying dust control measures that can be implemented to help



minimize or eliminate emissions? What sort of dust control plan would be able to suppress the
airborne particulates from hundreds of dune buggies traveling at speeds of 15 mph and up over
the fine sand of the dunes?  The Planning area is already exceeding the de minimis threshold
for PM10 emissions and only alternatives two and three do not increase the current tonnage of
CO2 emissions per year. With the help of the EPA, the BLM EI Centro needs to embark upon
air quality monitoring similar to the monitoring done by Imperial County at five or six sites
throughout the county. The EPA has acknowledged the connection between Imperial County’s
non-attainment of standards of PM 10 and the high asthma rate in Imperial County. Whether or
not the huge tonnage of CO2, VOCs, PM10 and PM2.5 and other pollutants associated with the
internal combustion engine produced annually from ORV recreation in the Plannng Area, can be
analyzed as contributing to climate change, the fact is that increased PM 10 adversely affects air
quality and human health. I incorporate the June 15 2010 letter from EPA Administrator Jared
Blumenfeld and include it as an attachment to these comments. | am also attaching the 2008
Center for Biological Diversity Report on ORV Emissions in the state of California: Fuel to
Burn.

Appendix H- Reports of Special Status Plant Species within the Planning Area
Section A. 1 Peirson’s Milk-Vetch pgs. H2-4, Volume 11

Peirson’s Milk-Vetch (PMV) is an Algodones Dunes endemic, is known to live only at the
Algodones Dunes and down into the Dunes south of the international border with Mexico. For
this reason, all extant populations of the plant should be protected. Critical habitat should be
protected where PMV seed banks are located, since, according to research, PMV seed banks
have shown to be significant for long-term survival of the species. On page H-3 of Appendix H,
the BLM states that seed densities were significantly lower in areas where OHV Recreation
occurs and highest in areas closed to OHV Recreation.

Since Critical Habitat for the PMV is still being adjudicated, it does not make any sense to
delineate Critical Habitat until the final ruling comes down. Thus, the BLM should not decide
upon a final alternative until the ruling is made. The final management alternative preferred and
chosen by the BLM must include protecting all of the PMV Critical Habitat from motorized use.

Appendix D, Page D-5
Flat-Tailed Horned Lizard

Since this species is being reviewed for federal listing as threatened by the USF&WS, the BLM
El Centro needs to err on the side of caution and protection. Meanwhile, please protect the
FTHL’s habitat in all of the EI Centro Resource Area’s FTHL Management areas from
disturbance, and for purposes of this planning process, on the East Mesa.

The Desert Protective Council looks forward to continuing participation in the planning process
for our Algodones Dunes. Please keep the DPC on your email list for all notices regarding the
Draft Management Plan and Draft Environmental Impact Statement.



We deeply appreciate the huge amount of research and time that BLM EI Centro Field Office has
devoted over the last decade and longer to craft a management plan for the Algodones dunes
ecosytem that will protect this National Natural Landmark for present and future generations.

Sincerely,

Terry Weiner

Imperial County Projects and Conservation Coordinator
Desert Protective Council

P.O. Box 3635

San Diego CA. 92163

(619) 342-5524 cell (office)

(858) 273-7801 FAX

terryweiner@sbcglobal.net

www.dpcinc.org

www.desertblog.net




At the Algodones Dunes

Tan

desert sand

is heaped in ancient

waves, breaking over and

roiling silently, in

stillness and sun.

We shuffle up

The slipface, we are seeking the

reclusive endangered species and we are wanting.

We walk in psammophillic wonder in—-we have botany, and taxonomic differentiation to
worry about—plus our cars, and bills waiting at home (where we get our mail but
not where we're from). Desert plants have shallow roots: they extend
many meters, and their seeds can travel long distances on

the wind, but listen; we saw a four-foot tuft of grass

rustle in the dry hot breezes, we know it has

softly swayed in this very spot for

a century or two yet we

walk, with yearning

for our own

Home.

We

wander over the

dunes together, stem and root

and mind and compassion, we slip through the

sands, you and I, and eventually the seed lands, we watch

the rain (the promise fulfilled) fall, we turn our palms up to the sky.
The grains of the Algodones roll downwind, bury the roots,
expose the new soft stems, and we are fragile too, like

fresh spring leaves in the hot sun, we fear

desiccation, boredom, indifference,

predation; we are unsure

that once planted, we

will, assuredly

bloom.

Jim Ricker (jamesrickersd@gmail.com)



ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 52
[EPA-RO09-0AR-2010-0120; FRL-]
Revisions to the California State Implementation Plan, Imperial
County Air Pollution Control District

AGENCY: Environmental Protection Agency (EPA).
ACTION: Final rule.
SUMMARY: EPA is finalizing a limited approval and limited
disapproval of revisions to the Imperial County Air Pollution
Control District (ICAPCD or the District) portion of the
California State Implementation Plan (SIP) under the Clean Air
Act as amended in 1990 (CAA or the Act). This action was

proposed in the Federal Register on February 23, 2010 and

concerns local rules that regulate coarse particulate matter
(PM;p) emissions from sources of fugitive dust such as
construction sites, unpaved roads, and disturbed soils in open
and agricultural areas in Imperial County.

EFFECTIVE DATE: This rule is effective on [Insert date 30 days

from the date of publication in the Federal Register].

ADDRESSES: EPA has established docket number EPA-RO9-OAR-2010-
0120 for this action. The index to the docket is available

electronically at www.regulations.gov and in hard copy at EPA

Region IX, 75 Hawthorne Street, San Francisco, California. While

all documents in the docket are listed in the index, some



2
information may be publicly available only at the hard copy
location (e.g., copyrighted material), and some may not be
publicly available in either location (e.g., CBI). To inspect
the hard copy materials, please schedule an appointment during
normal business hours with the contact listed in the FOR FURTHER
INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: Andrew Steckel, EPA Region IX,
(415) 947-4115, Steckel.andrewl@epa.gov.
SUPPLEMENTARY INFORMATION: Throughout this document, “we,” “us”

A\Y

and “our” refer to EPA.
Table of Contents
I. Summary of Proposed Action
ITI. Public Comments and EPA Responses
III. EPA Action
IV. Statutory and Executive Order Reviews
I. Summary of Proposed Action

On February 23, 2010 (75 FR 8008), EPA proposed a limited
approval and limited disapproval of the following rules listed in
Table 1, known collectively as Regulation VIII, that were adopted
by ICAPCD and submitted by the California Air Resources Board
(ARB) for incorporation into the California SIP for the Imperial

County serious PM;g nonattainment area.

Table 1



Local Rule # | Rule Title Adopted Submitted
Agency
ICAPCD 800 General Requirements for 11/08/05 | 06/16/06

Control of Fine
Particulate Matter

801 Construction & 11/08/05 | 06/16/06
FEarthmoving Activities

802 Bulk Materials 11/08/05 | 06/16/06

803 Carry Out & Track Out 11/08/05 | 06/16/06

804 Open Areas 11/08/05 | 06/16/06

805 Paved & Unpaved Roads 11/08/05 | 06/16/06

806 Conservation Management 11/08/05 [ 06/16/06
Practices

We proposed a limited approval because we determined that
these rules improve the SIP and are largely consistent with the
relevant CAA requirements. We simultaneously proposed a limited
disapproval because some provisions of the rules conflict with
the CAA section 110 (a) regquirement that SIP rules must be
enforceable and the requirement in section 189 (b) (1) (B) for
implementation of best available control measures (BACM) in

serious PM;g nonattainment areas such as Imperial County. We



discuss these statutory requirements and the Regulation VIII
deficiencies in detail in the proposed rule and in the Technical
Support Document for that proposal (proposal TSD).' 1In the
proposed rule and proposal TSD we also discuss our determination
of which fugitive dust source categories addressed by Regulation
VIII are significant and consequently require BACM pursuant to
EPA guidance. This determination was based in part on our 2009
decision® to not concur with the State’s request pursuant to
EPA’s exceptional events rule’ (EER) to exclude certain
exceedances of the PM;p National Ambient Air Quality Standard
(NAAQS) in Imperial County from consideration in regulatory
actions under the CAA.®

We summarize the Regulation VIII deficiencies addressed in
our proposed rule below. These deficiencies concern Regulation
VIII provisions relating to open areas, unpaved roads and
agricultural lands.

A. BACM-Related Deficiencies for Open Areas

1 Our proposed rule and proposal TSD also describe additional
improvements that we recommend for future ICAPCD modifications of
the rules. This final action is not based on those
recommendations. As a result, we do not respond here to all
comments we received on them.

2 Letter with enclosure from Laura Yoshii (EPA), to James
Goldstene (ARB), Re: exceptional events requests regarding
exceedances of the PM;p; NAAQS in Imperial County, CA, December

22, 20009.

3 40 CFR 50.1(j) and 50.14.

4 Issues related to the Regulation VIII deficiencies, significant
source categories and our decision not to concur with the State’s
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1. Recreational Off-Highway Vehicle Activity

While recreational off-highway vehicle (OHV)® activity
causes much of the PM;y emissions from open areas in Imperial
County, Rule 804 regulates only a small portion of these
emissions, including those from OHV activity on State lands on
which the rule is not being implemented. The vast majority of the
OHV emissions in Imperial County are addressed only by
requirements in Rule 800 section F.5 for dust control plans
(DCPs) for sources under the control of the Bureau of Land
Management (BLM). While BLM is required to describe in the DCPs
the dust control measures that it intends to implement, BLM is
not required to implement any specific BACM-level controls for
OHV use. Moreover, ICAPCD has not provided an analysis of BACM
for OHV activity, including potential OHV activity in open areas
and on unpaved roads and paths that are exempt from the specific
requirements and measures in Rules 804 and 805. The proposed rule
and proposal TSD address how ICAPCD can correct these
deficiencies.®
2. Definition of “Disturbed Surface”

The term “disturbed surface area” is used in several

exceptional events requests are addressed further below in our
responses to comments we received on the proposed rule.

5 As used here and in the proposal TSD, the term “off-highway
vehicle” or OHV includes all vehicles subject to the exemption in
Rule 800 section E.6 for recreational use of public lands in
Imperial County.

6 75 FR 8008, 8010-8011 and our proposal TSD, section III.R.1.
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Regulation VIII rules but is never defined. For example, Rule
804 applies to a source category for which BACM is required and
relies on the undefined term to describe rule applicability in
Rule 804 section B. A definition of this term is necessary in
order to ensure that these rules are enforceable at a BACM level.
B. BACM-Related Deficiencies for Unpaved Roads
1. Unpaved Non-Farm Roads

While CAA section 189 (b) (1) (B) requires ICAPCD to implement
BACM by 2008 (i.e., four years after reclassification to
serious),’ Rule 805 section E.7 allows the County until 2015 to
stabilize heavily-travelled unpaved roads. This schedule is
inconsistent with the statutory requirement and ICAPCD has not
provided adequate evidence that this schedule is as expeditious
as practicable, based upon economic feasibility or any other
appropriate consideration. In addition, Rule 805 section E.7’'s
requirement to stabilize all non-exempt unpaved County roads is
not adequately enforceable as currently structured because it is
not clear that the County is required to implement (and not just
submit) a stabilization plan; stabilize different unpaved roads
each year; and maintain all stabilized roads. The proposed rule

and proposal TSD address how ICAPCD can correct these

7 On August 11, 2004, EPA reclassified Imperial County as
serious nonattainment for PM;p,. 69 FR 48835. Since 2008 has
passed, BACM is now required to be implemented as expeditiously
as practicable. Delaney v. EPA, 898 F.2d 687 (9th Cir. 1990).



deficiencies.®
2. Unpaved Farm Roads and Traffic Areas

Rule 805 section D.2 exempts agricultural roads and traffic
areas from the opacity and stabilization requirements applicable
to non-agricultural operation sites. Farm roads and traffic areas
are only required to implement a conservation management practice
(CMP) from the menus for unpaved roads and traffic areas in Rule
806 in contrast to analogous rules in other geographical areas.

Rule 806 sections E.3 and E.4 list CMPs intended to control
emissions from agricultural unpaved roads and traffic areas but
these measures are broadly defined and there is no other
mechanism in the rule to ensure specificity. The absence of
sufficiently defined requirements makes it difficult for
regulated parties to understand and comply with the requirements,
and makes it difficult for ICAPCD or others to verify compliance
and to enforce the requirements if necessary. The lack of
specificity similarly renders it difficult to assess whether the
measures constitute BACM level controls. The proposed rule and
proposal TSD address how ICAPCD can correct these deficiencies.’
3. Border Patrol Roads

Rule 800 section F.6.c exempts roads owned or operated by
the U.S. Border Patrol (BP) from Rule 805 requirements that are

“inconsistent with BP authority and/or mission.” It is not clear

8 75 FR 8008, 8011 and our proposal TSD, section III.B.3.



8

what this exemption is intended to address, or how it would be
implemented and enforced in order to meet BACM requirements. The
proposed rule addresses how ICAPCD can correct these
deficiencies.?'’
C. BACM-Related Deficiencies for Agricultural Lands
1. Tilling and Harvesting

Rule 806 sections E.l1 and E.2 list CMPs intended to control
emissions from agricultural land preparation and cultivation
(including tilling), and harvest activities, but these measures
are broadly defined and there is no other mechanism in the rule
to ensure specificity. The absence of sufficiently defined
requirements makes it difficult for regulated parties to
understand and comply with the requirements, and makes it
difficult for ICAPCD or others to verify compliance and to
enforce the requirements if necessary. The lack of specificity
similarly renders it difficult to assess whether the measures
constitute BACM level controls.

In addition, Rule 806 section E requires one CMP from the
“land preparation and cultivation” category and one CMP from the
“harvesting” category, while rules in other geographic areas have

more stringent regquirements.

The proposed rule and proposal TSD address how ICAPCD can

9 75 FR 8008, 8011 and our proposal TSD, section III.B.4.
10 75 FR 8008, 8011.



correct these deficiencies.'!
2. Windblown Dust

Windblown dust from non-pasture agricultural lands is also a
significant source of PM;; that requires BACM independent of
agricultural tilling. The CMPs in Rule 806 section E, however,
mainly control emissions by reducing the number of vehicle passes
across fields, and sources are not required to select BACM level
practices for controlling windblown dust from active or fallow
agricultural fields. The proposed rule and proposal TSD address
how ICAPCD can correct these deficiencies.'?
D. Non-BACM Deficiency

Rule 802 section D.1 allows the Air Pollution Control
Officer (APCO) to set aside controls that might be used instead
of water to stabilize surfaces of bulk materials. This discretion
allows ICAPCD to approve alternatives to the applicable SIP
without following the SIP revision process described in CAA
section 110. Moreover, ICAPCD has not demonstrated why such
discretion is needed for measures such as covering, enclosing or
sheltering material piles. The proposed rule addresses how
ICAPCD can correct these deficiencies.’’

IT. Public Comments and EPA Responses

EPA’s proposed action provided a 30-day public comment

11 75 FR 8008, 8011-8012 and our proposal TSD, section III.B.4.
12 75 FR 8008, 8012 and our proposal TSD, section III.B.4.
13 75 FR 8008, 8012.
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period. During this period, we received nine unigque comment
letters from public agencies and broad-based organizations.

¢ Brad Poiriez, Air Pollution Control Officer, Imperial County
Air Pollution Control District, March 25, 2010 (ICAPCD).

¢ Daniel Steward, Acting Field Manager, United States
Department of the Interior, Bureau of Land Management, E1
Centro Resource Area, March 24, 2010 (BLM).

* Kathleen Dolinar, District Superintendent, Ocotillo Wells
District, California State Parks, Off-Highway Motor Vehicle
Recreation Division, by email dated March 24, 2010 (OWD).

e Gail Sevrens, Acting District Superintendent, Colorado
Desert District, California State Parks, by email dated
March 25, 2010 (CDD).

* David P. Hubbard, Gatzke Dillon & Balance LLP, on behalf of
EcolLogic Partners, Inc., March 25, 2010 (EcolLogic).

e ILisa T. Belenky, Senior Attorney, Center for Biological
Diversity, March 25, 2010, representing several listed
parties (CBD).

¢ Jose Luis Olmedo, Executive Director, Comite Civico Del
Valle, Inc., March 25, 2010, submitted and joined by other
parties (Comite).

¢ Ayron Moiola, Executive Director, Coalition of Labor,

Agriculture & Business, March 24, 2010 (COLAB).
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s Mark McBroom, President, Imperial County Farm Bureau, March

24, 2010 (Farm Bureau) .

We also received over 100 comment letters from individuals
and organizations associated with recreational OHV activities.

We reference these comments below by their identification in the
federal docket management system (FDMS) found at regulations.gov.
For example, the comment listed in FDMS as document number “EPA-

RO9-0AR-2010-0120-0219" is referenced below as “0219.”

We summarize the comments and provide our responses below.
In our responses we identify specific commenters in some cases
but not in others, particularly where many commenters made
similar points.

A. General

These overarching comments largely provide general support
or opposition to our proposal.

General #1: CBD and Comite support EPA’s proposal to find
that the Regulation VIII submittal does not fully implement BACM
level controls for all significant source categories in Imperial
County, and support EPA’s nonconcurrence with associated
exceptional event requests. They ask EPA to finalize the
proposed limited disapproval of Regulation VIII and to require
additional PM;; emissions restrictions. Many other commenters
disagree with EPA’s proposed limited disapproval, especially with

EPA’s identification of deficiencies for BACM requirements and
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EPA’s nonconcurrence with exceptional events. ICAPCD, for
example, believes that EPA’s proposal is arbitrary and
capricious, and that California has demonstrated that all
required BACM are being implemented in Imperial County.

Response: No response is necessary for the overarching
statements of support or opposition. Responses are provided
below to the specific comments that support these general
statements.

General #2: Several commenters believe that EPA’s proposal
lacks adequate scientific support. One (0144), for example,
states that passing sweeping air quality regulations in an area
with unique terrain and climate with only generalities to prove
the sources of pollution is unethical and appears anti-
development, anti-OHV and anti-agriculture.

Response: The scientific support for EPA’s action is
documented in our proposal and the associated proposal TSD and
discussed further in response to specific comments below. See,
for example, response to comment EI #3 below. The serious health
impacts of exposure to elevated levels of PMjy are well known and
well documented and need not be reiterated here.

General #3: ICAPCD objects to EPA taking over four years to
act on its submittals of Regulation VIII for approval and claims
that EPA is only now raising basic issues that ICAPCD believes

should have been resolved before rule adoption. For example,
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ICAPCD objects to EPA disapproving a definition that it claims is
clear and understood by all affected parties. ICAPCD and others
(e.g., COLAB) comment that EPA never raised this and other
concerns despite ICAPCD’s extensive public process and
communication with EPA before rule adoption. ICAPCD also cites
EPA’s testimony before the District Board in which the Agency
supported Regulation VIII as BACM. As a result, ICAPCD concludes
that EPA’s proposal undermines ICAPCD’s ability to rely on EPA
comments in the future.

Response: EPA reviews and comments on many draft State and
local agency rules during their development prior to submittal to
EPA for formal approval. It is generally more efficient for all
parties to identify and resolve issues early in the process,
rather than after rules are adopted and submitted to EPA for
inclusion into the SIP. EPA’s formal action on local rules,
however, can only occur through notice and comment rulemaking
after rules have been officially submitted to EPA by the State.
If EPA determines during that process that a submittal does not
fulfill relevant CAA requirements, we cannot approve the
submittal. Given time and resource constraints, it is not always
possible for the Agency to identify or analyze fully all issues
before State or local rule adoption. Moreover, EPA must carefully
consider all public comments submitted on proposed EPA actions on

State and local rules. Such comments often identify issues and
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concerns that may not have arisen during the prior evaluation of
drafts of a rule. We continue to believe, however, that
communication between EPA and State and local agencies at the
rule development stage is productive.

General #4: OWD asks EPA to extend the comment period
because it was informed of EPA’s proposal only nine days before
the close of the comment period. Several commenters also state
that EPA did not provide adequate notification time (0218.1 and
0098) or consultation with State Park personnel (0218.1 and OWD).

Response: EPA denied OWD’s request to extend the comment
period because EPA is under a court order'® to finalize action by
June 15, 2010, and needs time to analyze all comments submitted
on the proposal.’” While more time and outreach before EPA
action is always desirable, nothing in the comments suggests that
EPA failed to follow relevant public notification requirements

1 EPA notes that OWD

found in the Administrative Procedures Act.
did comment on the proposal and EPA has taken those comments into
consideration in the final action.
B. State Implementation Plan (SIP)

These comments generally address broad SIP issues rather

than specific Regulation VIII provisions.

14 Comite Civico Del Valle, Inc., v. Jackson, No. 09-cv-04095 PJH
(N.D. Cal.).

15 Email from Andrew Steckel, EPA, to Kathleen Dolinar,
California State Parks, March 29, 2010.

16 See 5 U.S.C. 553.
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SIP #1: OWD believes the PM;y standard is nearly impossible
to attain given Imperial’s climate, natural desert condition, the
cost of inappropriate BACM, and other local conditions. 1In
contrast, Comite asks EPA to find that California has failed to
submit a PMjy plan as required by 72 FR 70222 (December 11,

2007), and to consider imposing associated CAA section 179
sanctions and a section 110(c) federal implementation plan (FIP)
in this area.

Response: Our proposed action addresses the CAA section
189 (b) (1) (B) requirement for BACM for certain PMj;, sources in
Imperial County. The submittal at issue, Regulation VIII, is but
one portion of the complete SIP that ICAPCD must develop in order
to meet additional CAA requirements. These comments address the
separate and broader statutory obligations for the State to
submit a PM;; plan that, among other things, demonstrates
expeditious attainment of the PM;; NAAQS. Those other obligations
are not the subject of this action.

SIP #2: ICAPCD does not believe that any additional controls
such as those that may need to be implemented if EPA partially
disapproves Regulation VIII will prevent PM;q exceedances during
high winds or otherwise materially benefit air quality on days
unaffected by high winds. ICAPCD further believes that such
additional controls will waste limited resources that should be

used in other ways to improve local air quality in the area.
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Response: CAA section 189 (b) (1) (B) and EPA guidance17
require that BACM be implemented for all significant source
categories18 in serious PM;q nonattainment areas such as Imperial
County. As explained in our proposal,’® we determined that each
of the subcategories under open areas, unpaved roads and
agricultural lands below meet or exceed the 5 pg/m’ de minimis
level in our guidance and are therefore significant source

categories in Imperial County:

Open areas:
- Windblown Dust, Other Open Area.

Unpaved roads:

Entrained Unpaved Road Dust, City/County.
- Entrained Unpaved Road Dust, Canal.
- Windblown Dust, Unpaved City/County Road.
- Windblown Dust, Unpaved Canal Road.
- Windblown Dust, Unpaved Farm Road.

Agricultural lands:

17 “State Implementation Plans for Serious PM-10 Nonattainment
Areas, and Attainment Date Waivers for PM-10 Nonattainment Areas
Generally; Addendum to the General Preamble for the
Implementation of Title I of the Clean Air Act Amendments of
1990;” 59 FR 41998 (August 16, 1994) (General Preamble Addendum) .
18 Under the General Preamble Addendum, a source category “will
be presumed to contribute significantly to a violation of the 24-
hour NAAQS if its PM;p, impact at the location of the expected
violation would exceed 5 pg/m’.” This is also referred to as the
de minimis level. Id. at 42011.

19 75 FR 8008, 8010, and proposal TSD, pp. 5-7.
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- Tilling.
- Windblown Dust, Non-Pasture Agricultural

Lands.

As EPA stated in the guidance, the structural scheme
throughout title I of the CAA, including its provisions for the
PM;g NAAQS, requires the implementation of increasingly stringent
control measures in areas with more serious pollution problems.
EPA further stated “that the more serious the air quality
problem, the more reasonable it is to require States to implement
control measures of greater stringency despite the greater

burdens such measures are likely to cause.”?°

Imperial County
continues to violate the PM;g standard?’ and our proposed action
identifies several components of the State’s Regulation VIII
submittal relating to open areas, agricultural lands and unpaved
roads that do not fulfill the CAA BACM requirement and the
enforceability requirements of CAA section 110(a).

We further address ICAPCD’s contention that additional
Regulation VIII controls will not prevent PM;, exceedances during
high winds in our response to comment EE #1 below.

SIP #3: Many commenters emphasize the importance of OHV

areas in Imperial County for recreation, and believe that

20 General Preamble Addendum at 42010.
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enjoyment of the desert should not be restricted. Commenters note
that many organizations help keep the desert clean, and one
commenter (0175.1) believes such efforts would be reduced if OHV
areas are closed.

Response: Recreation, enjoyment of the desert and clean
deserts are certainly desirable, whether for OHV use or
otherwise. However, except as implicit in our response to
comment OHV #5 below, they are not germane to the evaluation in
our proposal and in this final rule of Regulation VIII and its
compliance with the applicable CAA requirements.

SIP #4: Two commenters (OWD and 0218.1) question whether
EPA’s proposal is based on statistically significant data since
there were only three PM;y exceedances within a three year
period.

Response: ICAPCD’s obligation to implement BACM for
Regulation VIII fugitive dust sources derives from the Imperial
County’s designation as nonattainment and classification as
serious. On November 15, 1990, the date of enactment of the 1990
Clean Air Act Amendments, Imperial County was designated
nonattainment and classified as moderate.?? On August 11, 2004,

EPA reclassified the area as serious in compliance with a mandate

21 EPA’'s Air Quality System Preliminary Design Value Report (May
18, 2010) shows 17 exceedances of the 24-hour PM;; NAAQS in
Imperial County between 2007 and 2009.

22 56 FR 56694 (November 6, 1991).
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of the U.S. Court of Appeals for the Ninth Circuit.?® The
reclassification, pursuant to CAA section 188 (b) (2), was based on
a finding that the area failed to attain the PM;, NAAQS by the
statutory deadline of December 31, 1994. Once reclassified to
serious, the area was required to comply with CAA section
189 (b) (1) (B), which required that BACM be implemented for the
area four years after its reclassification to serious.

The three exceedances to which OWD refers occurred during
2006 and 2007. The State requested that these exceedances be
excluded from use in regulatory actions pursuant to EPA’s EER. %
Because we did not concur with the State’s request, BACM is
required to be implemented for certain windblown dust source
categories, including open areas, for which such controls would

25 see our

not have been required if we had agreed with the State.
responses to Exceptional Events comments below.

We also note that California has chosen to sample PMjp; in
Imperial County only one out of every six days. As a result, by
regulation, each monitored exceedance is estimated to represent
approximately six exceedances rather than one.?® For example, in

2009, ICAPCD reported three monitored exceedances at the Ethel

Street monitoring site, which are estimated to represent 18.3

23 69 FR 48792; Sierra Club v. United States Environmental
Protection Agency, et al., 346 F.3d 995 (9" cir. 2003); cert.
denied, 542 U.S. 919 (2004).

24 See section II.D.1 below.

25 75 FR 8008, 8010 and proposal TSD pp. 5-7.
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exceedances. Exceedances were also monitored at Brawley, El
Centro, Westmorland and Niland in 2009.%

SIP #5: Comite believes PM;o should be further controlled in
Imperial County by adoption of local fugitive dust ordinances
like those in Coachella’s Cathedral City, and by strengthening
open burning regulations to be similar to those in the South
Coast Air Quality Management District (SCAQMD) and the San
Joaquin Valley Unified Air Pollution Control District (SJVUAPCD).

Response: We assume the commenter refers to title 8, chapter
8.54 of Cathedral City’s municipal code which describes
requirements for construction, unpaved roads and other local dust
sources.?® These requirements are generally similar to the type
of controls adopted by SCAQMD (e.g., Rule 403), SJVUAPCD (e.g.,
Regulation VIII) and ICAPCD (Regulation VIII). The commenter
does not identify any specific Cathedral City controls that it
believes are needed in ICAPCD Regulation VIII to constitute BACM.
Except where identified in our proposal, we believe ICAPCD’s BACM
analyses include adequate evaluation of analogous fugitive dust

?° It is possible that the commenter is

controls in other areas.
recommending duplicative city ordinances that overlap County-wide

Regulation VIII. While such redundancy could improve compliance,

26 40 CFR part 50, appendix K.

27 EPA’'s Air Quality System Preliminary Design Value Report (May
18, 2010).

28 Cathedral City Municipal Code, title 8, chapter 8.54, Fugitive
Dust Control; http://gcode.us/codes/cathedralcity/.
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it is generally not necessary to meet CAA section 110 (a)
enforceability requirements.

Finally, our proposed action only addresses the ICAPCD
controls for certain PM;p, source categories encompassed by
Regulation VIII, and therefore does not address control of open
burning or many other air pollution sources in Imperial County.
See also responses to comments SIP #1 and EI #1.

SIP #6: Comite cites Vigil v. Leavitt, 381 F.3d 826, 834
(9™ Cir. 2004) and Hall v. EPA, 273 F.3d 1146 (9" Cir. 2001), in
commenting that measures in other areas can be considered BACM
for Imperial County and are per se feasible. Comite further
argues that what constitutes BACM can strengthen over time. 1In
contrast, OWD does not believe that Imperial County should apply
mitigation measures from other geographic areas (e.g., SJVUAPCD
and Maricopa) that have different geologic and other local
conditions. Similarly, COLAB believes that different cultural
practices prevent ICAPCD from blindly implementing controls
imposed in other areas, although the ICAPCD and SJVUAPCD CMP
rules are very similar. Still another commenter (0119) claims
that similar restrictions on construction, OHVs, farmers, etc.,
in Las Vegas and elsewhere have not been effective, and there is
no need for such draconian and ineffective bureaucratic rules.

Response: EPA believes that it is appropriate, when

29 2009 PM;y SIP table 4.2 and 2005 BACM analysis table 4.2.
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evaluating what constitutes BACM for a given source category, to
consider controls that have been adopted and implemented in other
geographical areas. EPA agrees that the facts and circumstances
in a given area can affect what constitute BACM for that area,
but that this determination must be based upon appropriate
consideration of relevant information specific to that area.

Comite does not explain how the cited cases support its
position. Nonetheless, we agree that in evaluating BACM for
Imperial County, ICAPCD should analyze analogous measures in
other areas and that BACM may strengthen over time.?® oOur
proposal identifies several significant deficiencies in ICAPCD’s
analysis to date.’’ While BACM is determined on a case-by-case
basis?? and, as such, the analysis can include evaluation of
local conditions that might make specific controls economically
and/or technologically feasible in one area but not another,
neither the 2009 PM;, SIP** nor the comment provides sufficient

detail to adequately address the deficiencies identified in our

proposal.

30 General Preamble Addendum at 42013-42014.

31 E.g., OHV controls in Arizona Revised Statute $§49-457.03 and
Clark County Air Quality Regulations, section 90 (75 FR 8011,
February 23, 2010).

32 General Preamble Addendum at 42010 and 42012.

33 In this respect, we do not agree with Comite that measures
adopted in other areas are automatically transferable to Imperial
County.

34 22009 Imperial County State Implementation Plan for
Particulate Matter Less Than 10 Microns in Aerodynamic Diameter,
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OWD does not explain how Imperial County differs so markedly
from the San Joaquin Valley and the Maricopa area that it would
be inappropriate to consider BACM approved in those areas as part
of the evaluation of controls for the same source categories in
Imperial County. Similarly, COLAB does not elaborate on what
“cultural practices” in Imperial County would Jjustify
disregarding approved BACM in the San Joaquin Valley and the
Maricopa area as part of the evaluation of what controls would be
appropriate for comparable source categories in Imperial County.
C. Emissions Inventory (EI)

EI #1: Many commenters oppose further OHV controls because
they believe OHVs contribute little to Imperial County’s PMiy
pollution problem compared to other sources. Commenters identify
various sources they believe are more significant and/or should
be further addressed instead, including fallow fields,
fireplaces, feed lots, agricultural burning, pesticides, dirt
roads, inefficient street lights, insufficient public
transportation, insufficient speed limit enforcement, Interstate
8, the New River, the Salton Sea, Arizona to the east, San Diego
to the west, Mexican roads, fires and factories to the south,
rain, wind, erosion, dust storms and other natural occurrences.
These commenters include OWD, 0096, 0097, 0150, 0139, 0152, 0180,

0192, 0194 and 0219.1.

Final,” adopted by ICAPCD Governing Board on August 11, 2009.
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Response: Our proposal explains that BACM is required for
all significant PM;; source categories in Imperial County, that
windblown dust from open areas is a significant PM;, source
category, and that OHVs greatly increase emissions from open
areas in Imperial County.>’> Our proposal further explains that
ICAPCD has not demonstrated implementation of BACM for open areas
with respect to OHVs.’® These conclusions are based on inventory
information prepared by ICAPCD and ARB and used during
development of Regulation VIII and the 2009 PM sip.”’

The inventory in the 2009 PM;p, SIP represents the most
comprehensive information currently available on OHV emissions in

Imperial County.®

ICAPCD’s analysis in the 2009 PM;, SIP
concluded that windblown dust from open areas was not a
significant source category, but this conclusion was premised
upon many exceedences of the NAAQS being deemed to be the result
of exceptional events. However, EPA’s own conclusion regarding
those exceedences is that they were not caused by exceptional
events and, as a result, we consider windblown dust from open
areas to be a significant source category that is subject to the

CAA’s BACM requirement. See response to comment SIP #4 and

responses to Exceptional Events comments in section II.D below.

(2009 PM;p, SIP).

35 Proposal TSD, pp. 5-8.

36 Id. at p. 8.

37 Id. at pp. 5-8.

38 2009 PMipy SIP, Chapter 3; Appendix IITI.
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Therefore ICAPCD has failed to meet the BACM requirement for
windblown dust from open areas, in part because ICAPCD has not
evaluated what controls might be appropriate for OHV activities
in such areas.

EPA’s action on the Regulation VIII submittal does not
address or depend on whether additional controls may also be
appropriate for the various other sources identified in the
comments.

EI #2: One commenter (0188) had driven past many farms in E1
Centro during tilling and observes that the dust was very
minimal. Another (0201) thinks more attention should be paid to
agriculture which the commenter believes is exempt from many of
the environmental regulations.

Response: See response to comment EI #1. Similar to
emissions from open areas, EPA has concluded that emissions
associated with tilling on and windblown dust from agricultural
lands are significant source categories in Imperial County and,
as such, ICAPCD needs to meet the BACM requirement for such
sources.>’

The commenter (0201) concerned about exemptions for
agriculture did not specify which regulations exempt agriculture.

As explained in our proposal, however, because certain

agricultural-related activities constitute a significant source

39 Proposal TSD, pp. 5-8 and 9-11.
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category for PMjy in Imperial County, ICAPCD is required to meet
the CAA’s BACM requirements for such sources. Any “exemptions”
for any such sources would need to be justified and explained in
the context of meeting the BACM requirements.

EI #3: Several commenters claim that EPA has not proved the
impact of OHVs on PM;p, levels sufficient to require additional
OHV regulations. OWD notes, for example, that: (1) EPA did not
analyze extreme terrain, thermal stability and other effects on
winds in the desert; (2) most emissions from open lands come from
undisturbed shrub/grassland which are not anthropogenic sources;
and (3) ICAPCD’s 2009 PM;q SIP, on which EPA relies, uses worst-
case assumptions rather than actual soil condition information to
estimate that OHVs represent less than 5% of the County’s total
PMipy emissions (13.9 of 282 tpd). OWD states that 99% of these
total emissions relate to OHVs subject to federal and State
stewardship. Therefore OWD concludes that actual OHV emissions
are small compared to worst-case estimates. OWD also questions
EPA’s reference for the estimate of 22 tpd of windblown PM;, from
OHVs.

EcoLogic believes that EPA needs monitoring in the Ocotillo
Wells State Vehicle Recreation Area (SVRA) and other areas to
show how specific OHV activity affects sensitive receptors and
for EPA to identify OHV activity as a major contributor to the

County’s PM;y problem. Another commenter believes EPA lacks data
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tying PM to specific OHV activities (0218.1), and several
commenters believe that any pollution from OHVs is virtually
immeasurable. Several commenters believe additional inventory
analysis 1is particularly important because OHV areas are far from
population centers and monitors with PM;;, exceedances. One
commenter (0131) requests an unbiased third-party study of OHV
impacts. CDD explains that PM;; emissions from several specific
parks in Imperial County should be low, partly because OHV
activity is prohibited. In contrast, CBD supports EPA’s claim
that OHVs on BLM land cause considerable PM;;, in Imperial County,
and notes that BLM previously estimated PM;q impacts from OHV
activities at the Aldodones Dunes alone as high as 11 tpd on
holiday weekends.

Response: It is extremely difficult to quantify and speciate
accurately the myriad sources of PM;jg emissions and PM;y; precursor
emissions spatially and temporally for purposes of modeling air
pollution impacts and developing cost effective control programs.

As a result, emission inventories are constantly being refined
as more and better science and data become available. However,
EPA, State and local air pollution agencies must make policy and
regulatory decisions based on the best information available to
comply with the CAA. As discussed in response to comment EI #1,
the inventory and other information underlying our proposal

regarding the emissions from OHV activity and the impacts of such
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activity represent the most comprehensive information currently
available.

Regarding specific concerns in this comment:

(1) EPA’s conclusion that BACM is required for OHV activity
relies on emissions inventory estimates that ICAPCD developed.
If appropriate, ICAPCD could choose to refine those estimates to
take into consideration factors such as terrain, thermal
stability and other effects on winds in the desert, as well as
distances between OHV areas and population centers and additional
third party analysis. Such refinements are beyond the level of
detail normally used in inventories required by CAA section
172 (c) (3) .*°

(2) ICAPCD in its 2009 PMiy SIP quantifies the impact of
soil type and land cover (e.g., shrub/grassland) and degree of
OHV disturbance in OHV emission estimates relied on by our
proposal.41

(3) ICAPCD used the best available information regarding
soil types in open areas and determined that the remaining

uncertainty does not affect the results of the technical

40 See, e.g., AP-42, Fifth Edition, Volume I, Chapter 13:
Miscellaneous Sources, 13.2.2 - Unpaved Roads, Final Section,
EPA, November 2006. This document provides EPA guidance on
estimating emissions on unpaved roads and does not, for example,
account for road terrain.
http://www.epa.gov/ttn/chief/ap42/chl3/index.html.

41 2009 PM;q SIP, appendix III.B.
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analyses.42
(4) Even OWD’s 13.9 tpd OHV emission estimate, which we

’ exceeds the presumptive 5 pg/m’ de minimis

believe is too low,’
level for source categories requiring BACM.**

(5) The reference for 22 tpd of windblown OHV emissions is
accurately explained in our proposal.®’

The comment that monitoring is necessary in the Ocotillo
Wells SVRA and other areas before EPA should require controls for
OHV activities is incorrect. As stated previously, under CAA
section 189 (b) and EPA guidance, BACM is required for all
significant source categories in the nonattainment area,
including windblown dust in open areas caused by OHV activity.*f
Thus monitoring, which could provide valuable information, is
nevertheless not necessary to determine which source categories
require BACM.

D. Exceptional Events (EE)
1. Background

On March 22, 2007, EPA adopted a final rule to govern the

review and handling of certain air quality monitoring data for

42 2009 PM;p, SIP, p. 3-2.

43 In comparison to ICAPCD’s 22 tpd estimate. Proposal TSD,
footnote 32.

44 As discussed on pp. 5-8 of the proposal TSD, depending on the
specific monitor, 2-3% of Imperial County’s annual inventory is
calculated to result in a 5 ug/m? contribution, which equates to
about 6-8 tpd emissions.

45 Id.

46 See, e.g., proposal TSD, p. 5.
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which the normal planning and regulatory processes are not
appropriate.?’ Under the rule, EPA may exclude data from use in
determinations of NAAQS exceedances and violations if a state
demonstrates that an “exceptional event” caused the exceedances.
Before EPA can exclude data from these regulatory determinations,
the state must flag the data in EPA’s Air Quality System database
and, after notice and opportunity for public comment, submit a
demonstration to EPA to justify the exclusion. After considering
the weight of evidence provided in the demonstration, EPA decides
whether or not to concur with each flag.

On May 21, 2009, ARB submitted demonstrations for “high
wind” events that allegedly caused ten exceedances of the 24-hour
PMipy standard at various monitors in Imperial County in 2006 and
2007. The demonstrations consisted of the following support
documents (listed in Table 2) prepared by ARB, ICAPCD, and

ICAPCD’s contractor, ENVIRON:

Table 2
Description Document Abbreviated
Date Title
Natural Event Documentation: Calexico January September
and Westmorland, California - September | 30, 2009 NED*®

47 “Treatment of Data Influenced by Exceptional Events,” 72 FR
13560 (March 22, 2007) (EER) .

48 We refer to the natural event documentation in these five
documents, collectively, as the NEDs.
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2, 2006
Natural Event Documentation: Brawley April 15, |Original
and Westmorland, California - April 12, | 2008 April NED

2007 [enclosed with June 13, 2008

letter to Sean Hogan]

Natural Event Documentation: Brawley, April 15, |Original
Calexico, El1 Centro, Niland, and 2008 June NED
Westmorland, California - June 5, 2007,

Imperial County Air Pollution Control
District [enclosed with June 13, 2008

letter to Sean Hogan]

Natural Event Documentation: Brawley March 12, |April NED
and Westmorland, California - April 12, | 2009

2007 [addendum to June 13, 2008

submittal]
Natural Event Documentation: Imperial March 12, June NED
County, California - June 5, 2007 2009

[addendum to June 13, 2008 submittal]

As stated above in section I, on December 22, 2009, EPA
denied ARB’s request to exclude all of the exceedances as

exceptional events. The basis for our decision is specified in
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an enclosure which accompanied the December 22, 2009 letter.?’
By letter, including Attachment A and Appendix Al, dated March 3,
2010, ICAPCD asked EPA to reconsider this decision.®®

Our proposal on Regulation VIII explained that our 2009 EE
decision led to an adjustment of ICAPCD’s significant source
analysis which in turn led us to modify the list of significant
sources for which BACM must be implemented in Imperial County
under CAA section 189(b)(1)(B).51 As a result, our 2009 EE
decision was the subject of public comments on our proposed
action. ICAPCD resubmitted its March 3, 2010 letter, including
Attachment A and Appendix Al, regarding our 2009 EE decision as
Appendix C to its March 25, 2010 comment letter on our Regulation

VIII proposed action.?

EPA also received comments pertaining to
our exceptional events decision from Comite and CBD. A summary
of these comments and our responses follow.
2. Events Not Reasonably Controllable or Preventable

EE #1: ICAPCD (Attachment) disagrees with EPA’s

interpretation of the requirement in the EER at 40 CFR 50.1(3)

that in order for an event to meet the regulatory definition of

49 See footnote 2. We refer to our December 22, 2009 letter and
the enclosure hereafter as “2009 EE decision.”

50 Letter from Brad Poiriez (ICAPCD) to Jared Blumenfeld (EPA),
March 3, 2010 with Attachment A and Appendix Al.

51 See 75 FR 8010 and the proposal TSD, pp. 5-7.

52 We refer to ICAPCD’s March 10, 2010 letter with its Attachment
A and Appendix Al, collectively, throughout our responses to the
exceptional events comments in section II.D as “Attachment.”
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exceptional event, such event must be “not reasonably

4

controllable or preventable.” Specifically ICAPCD takes issue
with EPA’s statement in our 2009 EE decision that this criterion
inherently implies “a requirement that the state demonstrate that
anthropogenic sources contributing to the exceedance caused by
the event were reasonably well controlled.” ICAPCD believes that
under the plain regulatory language it is irrelevant whether
“reasonable and appropriate” controls are in place on the day of
an otherwise qualifying event when it can be shown that such
controls would not reduce emissions and impact at the monitor
sufficiently to prevent the exceedance. ICAPCD believes that it
is inconsistent with the intent of the CAA for EPA to refuse to
concur with an exceptional event claim solely due to EPA’s
dissatisfaction with the stringency of certain controls when such
controls could not have prevented the exceedance.

Response: ICAPCD mischaracterizes both the plain language
and the regulatory intent of 40 CFR 50.1(j) by reading the words
“reasonably controllable or” out of that section. The regulation
clearly requires a showing that the event is not either
reasonably controllable or preventable, not as ICAPCD would have
it, that the event cannot be controlled to the extent that no

exceedance would have occurred. Furthermore, “control” as

generally used in the CAA and EPA guidance (e.g., RACT and
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BACM”®), and as defined in the dictionary means to regulate or to
reduce the incidence or severity.’® Thus the meaning of the word
“control” undeniably differs from the words “eliminate” or
“prevent.” Therefore, to meet the “not reasonably controllable
or preventable” criterion in 40 CFR 50.1(j), states must
demonstrate that reasonable controls were implemented to regulate
or reduce emissions regardless of whether the controls would have
prevented exceedances.”’ Finally we note that the relevance of
dust controls is inherent in the District’s own characterization
of the “event” as the combination of wind and dust entrainment
from anthropogenic and nonanthropogenic sources.>®

As discussed in our 2009 EE decision, the State failed to
demonstrate that reasonable controls were implemented for
anthropogenic sources contributing to the exceedances, including

57

recreational OHVs and fallow agricultural fields. Nor does ARB

or ICAPCD provide convincing evidence in the NEDs or elsewhere to

53 “BACM is the maximum degree of emissions reduction of PM;q and
PM-10 precursors from a source... which is determined on a case-
by-case basis, taking into account energy, environmental, and
economic impacts and other costs, to be achievable for such
source through application of production processes and available
methods, systems, and techniques for control of each such
pollutant.” General Preamble Addendum at 42010.

54 Merriam-Webster’s Ninth New Collegiate Dictionary.

55 Similarly, EPA explained in the preamble to the EER that
analysis of exceptional events includes consideration of whether
anthropogenic activities have been controlled to the extent
possible through use of all reasonably available reasonable and
appropriate measures. 72 FR 13560, 13566, footnote 11.

56 E.g., September NED, p. 9.

57 2009 EE decision, section 4.2.
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support the claim that controls on these sources could not have
either prevented the exceedances or reduced emissions.

EE #2: ICAPCD (Attachment) further argues that the
consequence of EPA’s action would be to require control measures
beyond the area’s practical abilities - a result the EER is
specifically designed to avoid. ICAPCD claims that other
specific provisions are in place to prevent such difficulties,
and ICAPCD quotes from EPA guidance: “if emissions from
anthropogenic sources are reduced to the point that it is no
longer technologically or economically feasible to reduce those
emissions further, and the area still cannot attain the NAAQS,
the EPA may consider waiving the serious area attainment date and
appropriate serious area requirements.”’®

Response: The provisions to which ICAPCD refers are
contained in CAA section 188 (f) which authorizes EPA to waive
subpart 4 requirements applicable to serious PM;y nonattainment
areas, including BACM, where EPA determines that anthropogenic
sources of PM;y do not contribute significantly to the violation
of the standard in the area. Under section 188(f), EPA may also
waive a specific date for attainment of the PM;;, standard if the
Administrator determines that nonanthropogenic sources contribute
significantly to a violation of the standard.

In guidance, EPA has established the same test for

58 General Preamble Addendum at 42008.
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determining what constitutes a significant contribution for
section 188 (f) as is used for determining the sources for which
BACM must be implemented under CAA section 189 (b) (1) (B).°° The
passage in the guidance, quoted in isolation by ICAPCD, is
preceded by a lengthy discussion regarding the circumstances
under which a serious area such as Imperial County could qualify
for section 188 (f) waivers. That discussion makes clear that
before EPA will consider waiving a serious area attainment date
and requirements for a serious area that failed to attain the
standard by the serious area deadline, the state must demonstrate
that BACMs for significant anthropogenic sources have been
implemented and that the area cannot attain the NAAQS with the
implementation of additional control measures to achieve at least
5% annual emission reductions pursuant to CAA section 189(d). As

° ICAPCD has not shown that

discussed above and in the proposal,®
BACM has been implemented as required by CAA section 189 (b) (1) (B)

for all significant source categories in Imperial County.°" Thus

59 Id. at 42004.

60 75 FR 8008, 8010-8012 and proposal TSD, pp. 7-11.

61 The 2009 PM;y SIP for Imperial County that is intended to
address the 5% requirement in CAA section 189 (d) was adopted by
ICAPCD in August 2009 but has not been submitted to EPA by ARB.
The plan concludes that the area would have attained the PMiq
standard by the end of 2008 but for transported emissions from
Mexico and with the “exclusion of PM;qg measurements affected by
high-wind exceptional events.” As a result of the claimed
exceptional events, with which we did not concur in our 2009 EE
decision, the plan also concludes that “[t]lhe 5% yearly emission
reductions requirement does not apply to future years.” 2009
PM;q SIP, section 5.3.
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it would be difficult to show that additional controls are
“beyond the area’s practical abilities” or “no longer
technologically or economically feasible” without a more thorough
BACM analysis.

EE #3: ICAPCD (Attachment) believes, citing the preamble to
the EER, that the rule only requires reasonable controls for
anthropogenic sources within the state.

Response: While Imperial County air quality may be affected
by emission sources from areas outside California, such as
Arizona and Mexico, our 2009 EE decision relies on the lack of
demonstrated controls for anthropogenic sources within
California.

EE #4: TICAPCD (Attachment) believes that EPA has not
specified criteria for defining de minimis anthropogenic sources
in the EER context, explained how the EER justifies such
criteria, or described feasible analyses to implement such
criteria.

Response: As noted above, our 2009 EE decision stated that
inherent in the “not reasonably controllable or preventable”
criterion of the definition of “exceptional event” in 40 CFR
50.1(3J) “is a requirement that the state demonstrate that
anthropogenic sources contributing to the exceedance caused by
the event were reasonably controlled.” We also suggested that

this requirement be limited to “all non-de minimis anthropogenic
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sources.”® In this case, however, rather than further
interpreting the EER, we relied on statements in the NEDs
acknowledging anthropogenic contributions in order to determine
which anthropogenic sources were contributing to the 2006 and
2007 exceedances.®’

EE #5: ICAPCD (Attachment) opposes the statement in EPA’s
2009 EE decision that “because implementation of BACM is required
in serious PM;q areas such as Imperial County under section
189 (b) of the CAA, it is appropriate to consider that level of
control in evaluating whether reasonable controls are in place

7

for purposes of the Exceptional Events Rule.” Specifically,
ICAPCD argues that (1) such a standard would create a new
standard for exceptional event showings that is inconsistent with
the language and intent of the EER which entails only
“reasonable” and not “best” control of anthropogenic sources; (2)
the purpose of the EER is to protect states from consequences of
reclassification as a result of exceptional events; (3) by
definition, exceptional events fall outside the normal planning
process and their analysis should not depend on elements of the
normal planning process including designation status; and (4) the
meaning of “reasonable controls” for the EER should not vary by

an area’s nonattainment status and should not be as stringent as

BACM.

62 2009 EE decision, section 4.2
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Response: As stated in our 2009 EE decision and in the
preamble to the EER, EPA addresses the EER criteria, including
that the event must be “not reasonably controllable or
preventable,” on a case-by-case basis considering the weight of

available evidence.®

Thus i1t is appropriate to consider the
totality of circumstances in Imperial County in determining what
constitutes “reasonable” controls. We note again that the County
has been designated nonattainment and classified as moderate or
serious since 1990. The area was reclassified to serious in 2004.
In evaluating rules as RACM or BACM, EPA has long considered
it appropriate to consider local conditions since what is
technologically and economically feasible in one area may not be

in another.®

Moreover, EPA’s 2009 EE decision did not define
reasonable control as BACM in all cases or suggest that the EER
mandates such an outcome. Rather, we stated that “[b]ecause
implementation of BACM is required in serious PM;; nonattainment
areas such as Imperial County under CAA section 189(b), it is
appropriate to consider that level of control in evaluating
whether reasonable controls are in place for purposes of the

766,67

Exceptional Events Rule. While ICAPCD states that this is

63 See 1d., section 4.2.1.

64 2009 EE decision, pp. 4 and 7; 72 FR 13560, 13569.

65 See 57 FR 13498, 13540-13541 (April 16, 1992) and the General
Preamble Addendum at 42010.

66 2009 EE decision, section 4.2.2; 72 FR 70222.

67 We note that in EPA’s Natural Events Policy which applied
prior to the EER, we stated that “BACM must be implemented at
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inappropriate reliance on the normal planning process, an area’s
nonattainment designation and classification are inherently part
of the local conditions that are appropriately factored into what
controls are reasonable for purposes of the EER. We also noted
that ARB had failed to demonstrate any meaningful analysis of
BACM or any other level of control for either OHVs or fallow
fields, despite apparent significant emissions and available
controls imposed elsewhere.®®

EE #6: ICAPCD (Attachment) comments that OHV emissions were
quantified in the 2009 PM;y SIP at EPA’s request, but EPA ignored
this information in its analysis of the exceptional event
requests.

Response: It is the responsibility of the State to submit
demonstrations addressing the EER criteria®® to support its
exceptional event requests and it is generally not appropriate or
feasible for us to correct NED deficiencies by searching for
additional information. Nonetheless, we did review the 2009 PMq

SIP before preparing the 2009 EE decision and did not ignore

contributing anthropogenic sources of dust in order for PM-10
NAAQS exceedances to be treated as due to uncontrollable natural
events under this policy.” This requirement applied to moderate
areas which otherwise would not have been required to implement
BACM at all as well as to serious areas. Thus, while the EER does
not include such a mandate, it is entirely appropriate and
consistent with the Agency’s past practice to consider a BACM
level of control in assessing whether reasonable controls are in
place. Memorandum from Mary D. Nichols, EPA, “Areas Affected by
PM-10 Natural Events,” May 30, 1996, p. 5.

68 2009 EE decision, pp. 9-10.
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ICAPCD’s efforts to quantify OHV emissions in the 2009 PM;, SIP.
In fact, the 2009 EE decision references these efforts which
undermine the assumption in the NEDs’’ that windblown dust from
desert areas is entirely from non-anthropogenic sources. '

EE #7: ICAPCD (Attachment) believes it is not clear whether
OHV sources should be considered de minimis, what controls EPA
expects for illegal OHV use, and why current regulations do not
constitute reasonable controls.

Response: As stated previously, the state must demonstrate
implementation of reasonable controls in documentation supporting
exceptional events requests. It is possible that ICAPCD/ARB may
be able to demonstrate in support of future exceptional events
requests that OHV sources are de minimis, that there are no
reasonable controls for OHVs under certain circumstances (e.g.,
certain illegal uses), and/or that existing regulations
constitute reasonable controls. The 2009 EE decision, however,
explains that the NEDs did not provide meaningful analysis of any
level of control for OHVs, and that such analysis should include
as a starting point evaluation of EPA’s RACM guidance’? and

regulations adopted elsewhere under similar conditions.’

EE #8: TICAPCD (Attachment) comments that sand dunes are

69 40 CFR 50.14 (c) (3).

70 E.g., June NED, p. 2.

71 E.g., 2009 EE decision, footnotes 12, 15 and 16.
72 57 FR 18070, 18072 (April 28, 1992).

73 2009 EE decision, pp. 8-9.
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naturally fully disturbed and that the 2009 PM;, SIP
conservatively projects that OHVs contribute only 0.9 tpd (10%)
to the total windblown emissions from them. Other commenters
similarly question EPA’s assumption that OHVs disturb desert
crust. OWD, for example, notes that dune laminae are often
mistaken for a crust but are broken by wildlife, foot traffic and
high winds.

Response: We agree that effective control of fugitive dust
is more difficult for the sand dunes than for other parts of
Imperial County with different soil types. As a result, the
State may be able to demonstrate in support of future exceptional
events requests, or for other CAA purposes such as section
189 (b) (1) (B) BACM, that dust control for dunes should be
different from and/or less stringent than controls required for
other areas with different soil types. However, the September
NED failed to provide meaningful analysis of reasonable OHV
controls for the sand dunes or any other areas. This comment has
no bearing on the April and June NEDs because the sand dunes were
not implicated by those events.

EE #9: ICAPCD (Attachment) comments that OHV activity and
related direct PM;y entrainment should have been negligible
because of the high winds during the April 12 and June 5, 2007
events and thunderstorms on September 2, 2006. OWD notes that

two of the exceedance events occurred during the OHV off-season
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and the third occurred in April, when OHV use is also low.
Similarly, BLM comments that OHV use is lowest when dust
potential is highest (June through September).

Response: Our 2009 EE decision appropriately relies on OHV
emission information from the NEDs and the 2009 PM;y, SIP which
estimate large windblown dust emissions and significantly smaller
directly entrained emissions.’? Thus, even i1if no OHVs operate
and entrain dust on any exceedance days, previous’®> OHV activity
still contributes to PM;y emissions by disturbing surfaces that
subsequently emit windblown dust. As a result, documentation
supporting future Imperial County exceptional events requests for
events with significant emissions from OHV areas should include
analysis of reasonable controls for OHVs even i1if there is no OHV
activity during the exceedances.

EE #10: ICAPCD (Attachment) comments that Regulation VIII
agricultural controls are well beyond the reasonableness level
required in the EER. ICAPCD further states that it and ARB have
discussed agricultural controls with EPA for many years, worked
with EPA during development of the 2005 BACM analysis, closely
modeled Rule 806 on SJVUAPCD Rule 4550 which EPA approved in
2004, and received EPA testimony in 2005 that Regulation VIII,

including Rule 806, fulfilled BACM. ICAPCD also points out that

74 E.g., 22 tpd windblown and 1.34 tpd entrained emissions, 2009
EE decision, p. 9.
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the emission inventory in the plan shows that agricultural lands
are significantly less emissive than most of the non-populated
areas in Imperial County.

Response: Our 2009 EE decision explains that neither
Regulation VIII nor any other programs require any level of
emissions control of certain fallow fields in Imperial County.’®
Though ICAPCD comments that emissions from agricultural fields
are smaller than emissions from other sources in the County, the
NEDs for the exceptional events requests do not identify any
anthropogenic sources as being de minimis. Rather, there are
summary explanations that anthropogenic sources are reasonably
controlled through Regulation VIII and other local programs.'’
The only anthropogenic source discussed in any detail is
agriculture in the April and June NEDs. These NEDs rely on the
Imperial Irrigation District’s (IID) fallowing program as the
basis for claiming that reasonable measures were in place for
fallow fields which are not subject to ICAPCD’s Conservation
Management Practices (CMP) Rule 806."8 However, there were
approximately 32,000 fallow acres in Imperial County in 2007 that
were not subject to either Rule 806 or IID’s program which is

more than the approximately 18,000 acres that were a part of

75 Particularly recent activity where there has not been time or
conditions to repair surface crusts.

76 2009 EE decision, section 4.2.3.

77 April and June NEDs, pp. 13-14, and September NED, p. 18.

78 April and June NEDs, p. 13.
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IID’s program in 2007.° As explained in our response to comment
EE #5, we stated in our 2009 EE decision that it is appropriate
to consider a BACM level of control in evaluating whether
reasonable controls are in place for purposes of the EER in
Imperial County. However, EPA found no meaningful analysis of
BACM or any other level of control for fallow land outside of
IID's program referenced or provided in the NEDs.

EE #11: ICAPCD (Attachment) comments that EPA’s 2009 EE
decision fails to mention Rule 806 in the discussion of controls
for agricultural lands. ICAPCD notes that fallowed land issues
were included in the 2005 BACM analysis80 and concludes that
failure to address Rule 806 makes EPA’s conclusions regarding
agricultural areas suspect.

Response: EPA did consider and reference Rule 806 in our
2009 EE decision.®" Although the 2005 BACM analysis includes
incidental references to fallow lands, neither it nor the NEDs
attempts to quantify the fallow acreage in Imperial County. Nor
has the State demonstrated how any existing windblown dust
controls might constitute BACM for fallow fields outside of IID’s
program.

3. High/Unusual Wind Events

EE #12: Comite agrees with EPA’s disapproval of ARB’s

79 2009 EE decision, p. 9.
80 “Draft Final Technical memorandum: Regulation VIII BACM
Analysis,” October 2005 (2005 BACM Analysis).
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request to exclude the monitored exceedances as exceptional
events. In support of our disapproval the commenter makes
several arguments: 1) that there is no statutory or regulatory
authority which allows windblown dust from land that has been
disturbed by human activity to be considered “natural;” 2) that
while the final rule includes specific language regarding the
treatment of anthropogenic emissions associated with fireworks
and prescribed burns, it does not include special provisions for
anthropogenic sources affected by the wind; 3) that the portion
of the preamble which suggests dust from anthropogenic sources
may be treated as natural events in certain circumstances was a
drafting error and is legally null; 4) where the Act does allow
for consideration of human activity, it is limited to activity
that is unlikely to recur at a particular location and
agriculture does not meet that definition; and 5) regardless of
whether a high wind event is classified as “natural” or “human

7

activity,” such an event exists only where the wind is
objectively a “high wind” and sufficiently high to cause a
monitored violation even in light of the implementation of
whatever measures are “necessary” to protect public health under
CAA section 319 (b) (3) (A) (iv) .

Response: Comite’s support for our decision not to concur

with the State’s exceptional events claims is noted. We agree

81 2009 EE decision, p. 9.
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with Comite that the events in question are not due to human
activity that is unlikely to recur and that the State failed to
demonstrate that the events qualify as natural events. However
our conclusions with respect to natural events are not based on
all of the legal arguments proffered by the commenter. We also
are not relying on that portion of the preamble that the
commenter correctly points out is a legal nullity82 and instead,
where appropriate, we rely on and cite to other parts of the
preamble regarding natural events and high winds that remain
applicable. While EPA’s views of the statute and the EER differ
from Comite’s, we need not address Comite’s arguments in detail
because its intent was clearly to support the outcome we have
reached regarding the exceptional events claims.

EE #13: Comite cites additional support for nonconcurrence
with the State’s 2007 exceptional events requests beyond what was
relied upon by EPA, namely that wind speeds were not shown to be
“exceptional” for the area or "unusual" since the State relied on
flawed comparisons to average wind speeds.

Response: For the 2006 events, the State did not assert that
the winds were unusually high. For both sets of 2007 events, the
evidence provided by the State did lead EPA to conclude that

winds were unusually high.®’ However, EPA's 2009 EE decision did

82 NRDC v. EPA, 559 F.3d 561, 565 (D.C. Cir. 2009)
83 2009 EE decision, pp. 19-20.
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not rely on the State’s conclusions about unusual winds for any
of the exceedances and we note that this commenter does not
disagree with EPA's conclusions on the exceptional events, or
with EPA's proposed limited disapproval of Regulation VIII.
4. Clear Causal Relationship

EE #14: Comite agrees with EPA that the State did not
demonstrate there was a clear causal relationship between the
exceedances and the events that are claimed to have occurred, as
required under the EER. With regard to the 2007 exceedances, the
commenter cites the lack of sufficiently detailed source
attribution data. With regard to the 2006 exceedances, the
commenter concludes that the proximity and nature of the
thunderstorms that occurred in northwest Mexico made them
“unlikely” to be the cause of the winds at Calexico. This
commenter also believes that the possibility of any winds
associated with thunderstorm activity north of the County being
the cause of the Westmorland exceedance is “problematical at
best.”

Response: Comite’s agreement with EPA’s 2009 EE decision
regarding the 2006 and 2007 exceedances is noted.

EE #15: ICAPCD (Attachment) objects to EPA’s analysis of a
section of the ARB documentation that compares September 2, 2006
to other days with similar meteorological conditions in order to

establish a causal relationship between the claimed high wind
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event and the Calexico exceedances on September 2, 2006. ICAPCD
also rejects EPA’s concerns regarding the effect of emissions
from OHVs and fallow fields on the September 2, 2006 Calexico
exceedances. ICAPCD concludes that EPA’s lack of sound technical
understanding regarding the meteorological evidence and OHV and
agricultural emissions led EPA to erroneously reject the State's
finding of a “clear causal relationship” for the September 2,
2006 Calexico exceedances.

Response: In its documentation supporting its exceptional
events request, the State compared PM;;, concentrations on
September 2, 2006 to those on fifteen other days that had similar
meteorology at Calexico.® The PM;o concentrations on most of the
days were low, but on August 18, 2002, August 19, 2003 and
September 2, 2006 the PM;y concentrations were high. The
concentrations on these days in 2002 and 2003 are described in
attachments to the State's Natural Events Documentation®’ as
being due to transport from Mexico under high wind conditions,
and these conditions are stated to be meteorologically different
than the other days at locations other than Calexico itself.

Thus winds at Calexico were similar for all sixteen days, but on

84 September NED, pp. 12-14.

85 September NED, p. 12, and Attachment G, "179B(d) ‘But For’
Analyses - High-Wind Events from Mexico", excerpt from Technical
Support Document: Exclusion of PM10 Measurements in Excess of the
24-Hour PM10 NAAQS for Imperial County from 2001 through 2003 Due
to Natural Events and Emissions from Mexico, Volume I of II,
ENVIRON International Corporation, November 2004.
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these specific days the wind elsewhere and the Calexico
concentrations are higher. The State considered this to be
evidence of an association or causal relationship between high
wind elsewhere and high Calexico concentrations.

While we acknowledge that we misinterpreted the above
portion of the State’s argument in our initial analysis, our
ultimate conclusion remains unchanged. As we discussed in our
2009 EE decision,®® the State’s argument is flawed because there
were in fact no high wind measurements on September 2, 2006;
instead, the State merely assumed that wind speeds increased to
the east. As a result, the association between the winds and
concentrations that was seen for the events in 2002 and 2003 may
not reflect what occurred on September 2, 2006. Thus our
original conclusion is still wvalid because the fact remains that
ARB’s argument is founded on speculation. As we explained in our
2009 EE decision,®?’ such speculation is not adequate to establish
a clear causal relationship.

Furthermore, as also discussed in our 2009 EE decision,88
significantly lower PM;, measurements in neighboring Mexicali
contradict ARB’s assertion that the September 2, 2006 Calexico
exceedances were caused by windblown dust from a large-scale,

regional event that originated to the south or southeast of

86 2009 EE decision, pp. 11 and 15.
87 Id. at p. 11.
88 Id. at p. 12.
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Calexico. Such an event would have affected both Calexico and
Mexicali. ICAPCD itself concedes that its explanation for the
Calexico exceedances does not account for the difference in the
PM;p; concentrations measured at the Calexico and Mexicali
stations.®’

ICAPCD further offers what it characterizes as the only
three possible explanations for the Calexico exceedances, and
suggests that EPA should accept the long range transport argument
because it is the most plausible one.’® To do so would be to
make a decision based on a predetermined outcome rather than
reliable scientific data that establish a clear causal
relationship as required by the EER.

ICAPCD’ s next objection to our analysis of ARB’s exceptional
event request with respect to the September 2, 2006 Calexico
exceedances 1is that EPA's concern regarding OHV and agricultural
emissions® is not relevant because there are no OHV or domestic
agricultural lands south, southeast or south-southeast of the
Calexico monitors. EPA disagrees. The September NED states that
the “source of the PM;y that impacted the Calexico stations
corresponds to lands east and southeast of the Mexicali

w92

stations... In fact, as shown in the TSD for this final

89 ICAPCD Attachment A, Appendix A-1.
90 Id.

91 2009 EE decision, p. 14.

92 September NED, p. 15.
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93

action, there is agricultural land immediately east of

°* As also shown in the final TSD,’° the southern end of

Calexico.
the Imperial Sand Dunes OHV area is also directly east of
Calexico, though it is admittedly farther away. Thus
consideration of these sources was not inappropriate.

In summary, we are not persuaded by the above comments and
we reject the allegation that we did not have a sound technical
understanding of the claims ARB made as to the cause of the
exceedances. We therefore reaffirm our conclusion that ARB not
only failed to demonstrate that a high wind event occurred, but
also that there was a clear causal relationship between the
alleged event and the September 2, 2006 exceedances at the
Calexico monitoring stations.

EE #16: ICAPCD (Attachment) states that EPA mischaracterized
some evidence and inappropriately dismissed other evidence
provided by the State regarding a causal relationship between the
claimed high wind event and the Westmorland exceedance on
September 2, 2006, and that this led EPA to erroneously reject

the State's finding of a clear causal relationship. The comment

has three parts, relating to alleged EPA mischaracterizations of

93 “Technical Support Document for EPA’s Notice of Final
Rulemaking on Revisions to the California State Implementation
Plan, Imperial County Air Pollution Control District Regulation
VIII - Fugitive Dust Rules 800-806” EPA Region IX, June 2010
(final TSD), Figure 1.

94 Similar land use maps were provided in Figure 3 of both the
April and June NEDs.
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the timing of high winds, direction of thunderstorm travel, and
wind trajectories.

Response: In response to this comment, we have again
reviewed the wind data provided in the September NED and, as
explained further below, we believe our original conclusion in
our 2009 EE decision remains correct, i.e., that the data
presented by ARB did not demonstrate a clear causal relationship
between the claimed high wind event and the Westmorland
exceedance on September 2, 2006.

The first part of ICAPCD’s comment focuses on a statement
made by EPA that the increased wind at Oasis toward Westmorland
was simultaneous with the concentration spike that occurred at
Westmorland during the 19" hour rather than an hour or two
before, as would be necessary based on the distance between the
two locations.’® We agree with the comment that the increased
wind at Oasis did in fact occur the hour before the concentration
spike. In addition, we stated that this wind was directed toward
Westmorland when in fact it was directed toward the east-
northeast.

ARB presented the wind speed and direction data in a tabular
format that is difficult to interpret.’’ To more clearly

articulate why we do not believe these data show a clear causal

95 Final TSD, Figure 1.
96 2009 EE decision, p. 1l6.
97 September NED, Tables 1 and 2, and Figure 19.
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relationship between the event and the exceedance, we have
presented the data in the final TSD in a visual form that is more
readily understood.’® The arrows represent the wind directions
at Indio, Oasis, Salton Sea West, and Westmorland during each of
the four color-coded hours (e.g., all of the yellow arrows
represent the wind direction during hour 17, etc.). The numbers
above each arrow represent the wind speed for that hour, and the
numbers below the Westmorland arrows represent the PMjj
concentration. The data show that the PM;y concentration spike
occurred during hour 19.

ARB claimed that thunderstorm outflows on September 2, 2006
led to high wind locally to the northwest and northeast of
Imperial County, and that dust generated there was carried to
Westmorland. More specifically, ARB stated the following:

Very high winds were observed at the 17th and 18th hours

north of Imperial County, both to the west (in particular at

the Oasis CIMIS station, see Table 1) and to the east (see
measurements at the Blythe, Ripley, and Palo Verde stations,

Table 1). These strong winds were of very short duration and

of changing direction.., consistent with the collapse of one

or several thunderstorm cells north of Imperial County...Very
sharp peaks in PM;, concentrations were also observed at the

19th hour at the Brawley and Westmorland stations (and to a

98 Final TSD, figure 2.
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lesser extent at the Niland station), and appear to be long-
range effects of the same events (i.e. collapsing
thunderstorm to the north of Imperial County)...[A]ln analysis
of wind direction at select stations between the 18th and
20th hours indicates that northwest winds (e.g. 6 p.m. at
the SSW and Indio stations, 7 p.m. at Oasis and Indio, and 8
p.m. at Indio) and east-northeast winds (e.g. 7 p.m. at the
Niland and SSE stations) likely carried air containing
elevated PM;y concentrations from areas northwest and
northeast of Imperial County stations toward the stations.
(Emphasis added) .’
ARB’s explanation first points to the “very high” winds (of
23.2 mph) recorded at the Oasis station and the northwest winds
at Salton Sea West during the 18th hour as factors that
contributed to the exceedance. As a preliminary matter, we

note!?

that no particular wind speed has been established as
“high” for Imperial County. Further, winds with an average speed
of 23.2 mph are not what we would consider “very high” in the
generally accepted meaning of the term. With the exception of
this value, the data in Figure 2 of our final TSD show that the

101

winds in this area were not very elevated. We also note that

99 September NED, pp. 10-11.

100 As we did in our 2009 EE decision, pp. 15 and 19.

101 EPA received comments on its proposed EER which stated that
we should replace the term “high winds” with the term “wind-
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the winds at Oasis during the 18™ hour had a northerly component
rather than a southerly one, and while it is true that the winds
at Salton Sea West were blowing toward Westmorland at this time
and that these winds could have contained some of the dust that
may have been generated in the Oasis area, the winds at
Westmorland were blowing in almost the opposite direction. It is
thus unclear how much, if any, dust generated at Oasis during the
18" hour was actually transported to Westmorland.

ARB also points to the 7 pm winds at Oasis (hour 19) as a
contributing factor. While these winds were directed toward
Westmorland, the winds at Salton Sea West had a distinct westerly
component so it is not clear that the winds at Oasis continued on
this path past Salton Sea West. In addition, as for the previous
hour, the winds at Westmorland were blowing counter to the wind
at Oasis and it is again not clear that any dust generated north
of Imperial County was transported to Westmorland during this
hour as ARB claims.

The State finally points to the 8 pm winds at Indio as a
contributing factor. We find it unlikely that these winds made a
significant contribution to the exceedance at Westmorland given

that they were recorded after the concentration spike occurred

generated dust.” In response to those comments, EPA explained in
the final EER that the Agency chose to retain the original
language because it accurately connotes the type of natural event
that should be excluded under this rule and it serves as an
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and that the winds at Oasis, Salton Sea West, and Westmorland all
had northerly components that ran counter to the winds at Indio.

2 and as ARB stated in

As stated in our 2009 EE decision,’
the paragraph quoted above, the winds northwest of Imperial
County (particularly around the Oasis and Salton Sea West areas)
were variable in speed and direction. This variability is
inconsistent with ARB’s hypothesis that the winds remained at an
elevated speed and along a straight line over the 45 mile
distance between Oasis and Westmorland for an hour or more. Thus
it is anything but clear that dust generated northwest of
Imperial County caused the exceedance at Westmorland. As a
result, EPA’s minor errors regarding the timing and direction of
the winds at Oasis do not undermine the Agency’s conclusion that
the contradictory evidence does not support a finding of a clear
causal relationship.

The second part of ICAPCD’s comment on the causal
relationship regarding the Westmorland exceedance argues that the
speed and direction of the increased winds (27.0 mph) recorded at
the Palo Verde station during hour 17 are consistent with
transport to Westmorland and that the uncertainty of the precise

location of the thunderstorms in time is not relevant to a cause

and effect analysis. The commenter further states that EPA does

indicator concerning the level of wind that caused the
exceedance. See 72 FR 13560, 13566.
102 2009 EE decision, p. 1l6.
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not appear to argue that the wind speed or direction is
inconsistent with transport of dust from Palo Verde to
Westmorland.
While we agree with the commenter that the winds at Palo
Verde (which is separated from Westmorland by a north-south
distance of about 24 miles) were directed toward Westmorland

7th

during the 1 hour, the winds at Westmorland were consistently

from the south-southeast, southeast, and east-southeast

directions beginning at the 6™

hour and lasting until the end of
the day. While it is remotely possible that the winds that
occurred at Palo Verde during the 17" hour led to the transport
of dust to Westmorland, the EER requires a demonstration of a
clear causal relationship and the limited data available do not
rise to that level.

We also disagree with the commenter that the location of the
thunderstorms over time is not relevant to a cause and effect
analysis. The EER explicitly mentions the use of data that show
the relationship in time between the event, transport of
emissions, and recorded concentrations in exceptional event

: 1
demonstrations.!?’

Furthermore, in this case, ARB’s basic premise
is that “thunderstorm activity caused strong outflow winds over

areas in close proximity to Imperial County monitors..[which

contributed] to the elevated PM;; concentrations that were

103 72 FR 13560, 13573.
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recorded in Imperial County on that day.”'°® ARB could have
attempted to provide more support for its case by, for example,
considering whether historical radar data showed thunderstorms
were at various locations around the time the high winds
occurred.

Given the level of uncertainty as to the cause of the
concentration spike at Westmorland during the 19 hour and the
statutory requirement that EPA’s exceptional events regulations
be based on the principle that protection of public health is the

highest priority,105

we are again led to the conclusion that the
data before the Agency does not establish a clear causal
relationship between the exceedance and the event that is claimed
to have occurred.

The third part of ICAPCD’s comment regarding causal
relationship for the Westmorland exceedance criticizes EPA's use
of wind trajectories from the HYSPLIT model since it is expected
to capture the underlying flow pattern but may not be able to
capture the direction of short-lived high winds that could
transport dust from the north to Westmorland.

EPA acknowledges that the HYSPLIT model uses meteorological
data with relatively coarse resolution, e.g., a 40 km grid, and

that there may be short-lived or local deviations from the

overall wind flow. However, it remains true that the HYSPLIT

104 September NED, p. 2.
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back-trajectories are inconsistent with transport from northern
stations since they show winds from the south.'°® The HYSPLIT
data simply add to the list of inconsistencies in the State's
explanation. In addition, ICAPCD’s suggestion that the high
winds were "short-lived" is inconsistent with ARB’s hypothesis of
straight line transport from the Oasis or Palo Verde stations for
an hour or more over the 45-55 mile distance to Westmorland.
Thus EPA disagrees with this comment.

EE #17: ICAPCD (Attachment) makes an additional two-part
comment about the causal relationship claim for the September 2,
2006 exceedances at both the Calexico and Westmorland monitoring
stations. In order to buttress its argument that these
exceedances were not the result of recurring anthropogenic
sources within Imperial Valley, ICAPCD first states that it is
extremely unlikely that all monitors in the County would
simultaneously have had unusually high PM;, concentrations if the
causes were local to the monitors. The second part of the
additional comment states that since there were no high winds
throughout Imperial Valley on September 2, 2006, the cause of the
exceedances could not have been unpaved roads or agricultural or
OHV land within the Valley.

Response: With respect to the first part of ICAPCD’s

comment, EPA acknowledged the elevation of PM;p, at all monitors,

105 See CAA section 319 (b) (3) (A) (1) .
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but did not take a position on whether the causes were local or

’ Rather, we concluded that a clear causal

regional.'®
relationship had not been demonstrated since the regional sources
alleged by ARB to be the cause were not identified. Related to
this lack of identification of the contributing sources, EPA
found that the State did not demonstrate that the event was not
reasonably controllable or preventable as there was no attempt to
analyze controls on the non-local sources. Thus this comment
does not affect our decision to not concur with the State’s
exceptional event claims.

With respect to the second part of ICAPCD’s comment, as
discussed above, the State argued that high winds associated with
thunderstorm activity led to the generation of dust north of the
County, which was then transported to the Westmorland monitor.
Even though agricultural land and other anthropogenic sources do

8 where the

exist in areas north of the County including Oasis, '’
State claimed winds were high, the State made no attempt to
analyze controls on contributing sources outside the County in
order to address the EER requirement that the event must be “not
reasonably controllable or preventable.” Thus, this requirement

was not met even if the commenter’s arguments regarding transport

were correct. With respect to the Calexico exceedances, the

106 2009 EE decision, p. 17.
107 2009 EE decision, p. 14.
108 See Figure 1 in the final TSD.
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State speculated that high winds occurred east and southeast of
Calexico based on extrapolation of a west to east trend of
increasing wind speed. The same argument could have been used to
conclude that there was high wind east of Calexico within
Imperial County, including over agricultural and OHV lands.
Therefore the commenter’s claim that there were no high winds
throughout the Imperial County is not completely supported by the
State’s own arguments that a high wind event occurred.
5. Concentrations in Excess of Normal Historical Fluctuations

EE #18: Comite cites additional support for nonconcurrence
beyond what was relied upon by EPA. Specifically, the commenter
states that numerous monitored exceedances comparable to those
that Imperial County seeks to exclude from the data have been
measured in the County from 2003-2007. Therefore, the commenter
claims, the concentrations are not “in excess of normal
historical fluctuations” as required by the rule and are not
exceptional events.

Response: EPA's conclusions about the requirement that the
events be associated with measured concentrations in excess of
normal historical fluctuations mainly relied on the
concentrations’ rarity relative to past measurements. For
example, the September NED states that the 167 pg/m3 measurement
at the Westmorland station was in the 98™ percentile of all PMig

recordings at that station in the 2001-2007 time period. As
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9 we found similar evidence

explained in our 2009 EE decision,’
that the exceedances measured on the other days in question also
exceeded normal historical fluctuations. However, we do agree
with the commenter that the monitoring data for Imperial County
continue to show violations of the 24-hour PM;; standard. We
believe that improvements to the ICAPCD’s rules will lead to
improvements in air quality and we note that this commenter does
not disagree with EPA's conclusions regarding the State’s
exceptional events requests, or with EPA's proposal to disapprove
Regulation VIIT.
6. Level of Documentation Required for EER
EE #19: ICAPCD (Attachment) takes issue with EPA’s
suggestions that additional data and analysis would have helped
establish causality for the 2006 Westmorland and the 2007 events.
Specifically, ICAPCD states:
Although EPA suggests that higher levels of documentation
for source attribution, thunderstorm activity, or
investigation of other potential causes would be preferred,
EPA does not suggest reasonable, technically implementable
analyses to achieve these higher levels of documentation. We
would question what technical analyses EPA suggests should
be conducted. We would also question whether these analyses

and the required level of data are achievable or realistic

109 pp. 25-27.
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now or in the future for similar events in Imperial County
and in other areas (particularly those surrounded by remote,
non-populated, non-monitored source areas), and whether
these analyses exceed the requirements for SIP planning
itself. EPA has not (and, we believe, cannot) propose
reasonable, technically achievable investigations and
analyses superior to those produced by the District and ARB
that would address EPA's stated concerns. Thus, we find that
both EPA's conclusions on causality and EPA's position on
the level of analysis required to demonstrate causality are
incorrect and inconsistent with the purpose of the EER...Such
a narrow application of the EER will preclude states from
excluding from regulatory consideration exceptional PM data
that are completely inappropriate for inclusion in the
normal planning process.

ICAPCD also includes a table on page A-8 which cites

specific passages of EPA’s 2009 EE decision pertaining to source

apportionment, satellite imagery, and consideration of other

causes.

Response: Regarding the need for better source

apportionment data, it is important to identify contributing

sources when evaluating exceptional event claims involving

windblown dust because it must be demonstrated that anthropogenic

sources contributing to the exceedances at issue were reasonably
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controlled.'® Better source identification is especially
important in situations where we do not have confidence that all
potential anthropogenic sources are reasonably controlled and
where there are exceedances just above the NAAQS (such as the
April 12, 2007 exceedance at Westmorland) which may have been
preventable with additional controls. In addition, the inability
to identify the source of the PM emissions associated with a wind
event (i.e., the “cause” of the dust that led to the exceedance)
hinders our ability to make affirmative findings that the “clear
causal relationship” and “but for” provisions of the EER have
been satisfied. A County-wide monthly average emission inventory
such as the one used by ARB that omits some source types (e.g.,
OHVs) is insufficient for these purposes.

While perhaps not required for all demonstrations, our
suggestion for a wind field and a more highly resolved inventory
are not unreasonable given ARB’s failure in the present case to
demonstrate that reasonable controls were in place for
contributing sources. Moreover, a more highly resolved inventory
would provide better support for any future exceptional events

claims involving Imperial County. Another method ARB could have

110 See, e.g., 2009 EE decision, p. 7 and our responses to
comments EE #s 1 and 4. See also 72 FR 49046, 49051 (August 27,
2007) and 72 FR 13560, 13566, footnote 11, explaining that the
weight of evidence approach to our analysis may consider winds
that produce emissions contributed to by anthropogenic activities
that have been controlled to the extent possible through use of
all reasonably available reasonable and appropriate measures.
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potentially considered for identifying the source of the
emissions and supporting its claim of a causal relationship is to
collect and examine pollutant species-specific information. As

discussed in the EER preamble, '’

such information may be
available through routine speciation, monitoring networks, or
from selective laboratory analysis of archived particulate matter
filters for the day thought to be impacted by an event. In this
case, such an analysis might have helped ascertain how much of
the PM;y that impacted certain monitors was from agricultural
sources versus natural desert sources.

Regarding ICAPCD’s objection to our statement that the
satellite imagery provided was not frequent enough to compare the
images with the timing of the concentration spike at Westmorland

during the 19 hour,'**

we note that ARB could have provided
additional information to supplement the satellite imagery. Such
information could include, but may not be limited to radar data
and weather observations that note the presence of blowing dust
in areas around the monitors.

Finally, ICAPCD takes exception to our desire for better
documentation regarding the investigation of other potential
113

causes. In this regard, ARB made the following statement:

(ICAPCD) investigated emission generating activities during

111 72 FR 13560, 13573.
112 2009 EPA decision, pp 17-18.
113 September NED, p. 2.
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this episode, and found that PM;q emissions for BACM

controlled sources were approximately constant before,

during and after the event. The District determined that
the.. concentrations of PMjg.were instead primarily the
result of wind-entrained dust..associated with a mesoscale
convective system...

Although the preceding passage suggests that ICAPCD
conducted an active investigation of other emission generating
activities on the day of the event, this claim is largely
unsupported except for an interoffice memo included in Attachment
H to the September NED. The memo states that various records
were inspected in 2008 but that no inspections were conducted on
the day of the event. We were thus left wondering how a file
review conducted two years after the fact qualifies as an
investigation of emission generating activities “during
[the]episode” and how ICAPCD came to the somewhat substantial
conclusion that emissions from BACM controlled sources were
constant before, during, and after the event.

E. OHV Controls

OHV #1: ICAPCD believes that EPA should have concurred with
all of the exceptional event requests associated with high winds
as discussed in the Exceptional Events comments summarized in
section II.D above. As a result, ICAPCD believes that windblown

dust from open areas is not a significant source category in
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Imperial County, and therefore is not subject to the BACM
requirement as part of the SIP.
Response: In our proposed action on Regulation VIII, we
explained why windblown dust from open areas is treated as a

14" We have not

significant source category subject to BACM.
received information in the comments or elsewhere that changes
this conclusion or the related decision to not concur with the
State’s exceptional event requests for Imperial County. See also
responses to Exceptional Events comments in section II.D above.

OHV #2: CBD comments that BLM land is the largest PM
source in Imperial County and should be subject to the same
controls as adjacent land. CBD believes the Dust Control Plan
(DCP) requirement for BLM land in Rule 800 section F.5 is
unenforceable, in conflict with the CAA, while other areas are
subject to more stringent Regulation VIII requirements.

In contrast, ICAPCD believes that Rule 800’s DCP implements
BACM, and that Rule 800’s exemption for BLM does not relax other
Regulation VIII requirements. For example, Rule 800 section
F.5.c requires BLM’s DCP to be consistent with Rules 804 and 805
except where otherwise prohibited, in which case section F.5.e
requires all feasible control measures during off-road events.

ICAPCD also notes that where there are such prohibitions, section

F.5.d requires the DCP to discuss and implement “other possible

114 Proposal TSD, pp. 5-7.
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control measures” and that Rule 800 section D.3 requires the DCP
to be submitted to ICAPCD, ARB and EPA for review and comment and
to be updated every two years.

ICAPCD believes BLM should be treated separately in
Regulation VIII because there are many restrictions imposed by a
variety of laws other than the CAA that apply to actions on
federal lands and that the District’s involvement in these issues
would delay implementation of the PM control program on BLM
lands. ICAPCD also believes that BLM should be treated separately
because some federal land uses preclude traditional dust controls
and because BLM’s OHV areas are far from Imperial County
populations. ICAPCD argues that even if Rule 800 section F.5.c
corresponds to requirements that are less effective than those of
Rules 804 and 805, such lower stringency is both necessary and
appropriate given the special nature of BLM lands.

BLM agrees that many traditional BACM are not possible on
federal land because of the large expanses of desert ecosystems.

BLM continues evaluating the DCP, however, which has led to
closing areas and routes to vehicle use, restoring closed
surfaces to natural conditions, hardening high traffic areas,
posting and enforcing speed limits, educating desert users, and
controlling dust from non-OHV activities.

Response: BACM 1is required but has not been demonstrated for
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OHV activity on BLM land in Imperial County.''’

EPA guidance
explains that this demonstration should include evaluation and
documentation of the technological and economic feasibility of
potential control measures, including implementation of measures
on a limited basis if full implementation is not feasible. As
stated in our guidance, “the documentation should compare the
control efficiency of technologically-feasible measures, their
energy and environmental impacts and the costs of

7 116 TCAPCD’s demonstration should include careful

implementation.
consideration of analogous controls implemented on private lands
in Imperial County and on public lands in Maricopa and Clark

Counties and elsewhere, as well as controls recommended in EPA’s

7 118

RACM guidance,'’ and suggestions provided in our proposal and
comments on the proposal.119

The evaluation of technological feasibility may
appropriately consider the alleged “special nature” of BLM lands.
Such an evaluation, if conducted appropriately, may be sufficient
to demonstrate that what constitutes BACM for BLM land in

Imperial County is different from what constitutes BACM in other

geographical areas and for private land in Imperial County. The

115 Proposal TSD, pp. 7-8.

116 General Preamble Addendum at 42012-42014.

117 57 FR 18070, 18072.

118 See proposal TSD, pp. 8 and 14-15.

119 Moreover, as stated in the General Preamble Addendum at
42013, “any control measures that a commenter indicates during
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information provided in the comments and Regulation VIII
submittal, however, is not sufficient to support such a
distinction. For example, ICAPCD and other commenters have not
demonstrated how existing BLM controls implement BACM in the
Plaster City areas, which are open to OHV activity at all times,
and, if such controls do constitute BACM, why they cannot be
incorporated into Regulation VIII and the SIP.

Furthermore, with regard to CBD’s comment concerning the
enforceability of DCPs, state and local requirements that
implement BACM are subject to the enforceability requirement of
CAA section 110(a). As we stated in our proposal, BACM has not
been demonstrated for OHV sources because, among other things,
none of the OHV restrictions are in regulatory form and submitted
for inclusion in the SIP.'?°

OHV #3: OWD notes that California State Parks (CSP) manages
OHV recreational activity in Imperial County at Heber Dunes State
Vehicular Recreation Area, Ocotillo Wells SVRA, and in an
interdepartmental joint management agreement at the Freeman
Properties immediately north of Ocotillo Wells SVRA and east of
Anza Borrego Desert State Park. OWD also notes that Ocotillo
Wells SVRA alone represents approximately 85,000 acres of managed

OHV recreational activity within Imperial County. While much of

the public comment period is available for a given area should be
reviewed by the planning agency.”
120 Proposal TSD, p. 14.
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this land is designated trail riding only and is primarily
defined by terrain constraints, OWD states that the majority of
the area is designated open riding, where OHVs are not limited to
defined trails. Rather than implement generalized BACM for OHV
activity in Ocotillo Wells SVRA and other State Parks, OWD
explains that it has adopted State mandated soil standards, a
habitat monitoring system and other policies tailored for the
case-by-case conditions found in each park unit. OWD believes
that fencing, and then maintaining, a vast amount of land is
neither economically nor environmentally feasible. OWD also
believes that watering, laying gravel, or applying a chemical
solution to the miles of trails that would be encompassed is
neither economically nor environmentally feasible. In contrast,
CBD argues that further implementation of Rule 804 and additional
OHV controls may be needed for State lands including the Ocotillo
Wells SVRA in order to attain air quality standards.

Response: Rule 804 requires all persons, including public
entities such as CSP, with jurisdiction over open areas in
Imperial County with over 1000 square feet of disturbed surface
area to maintain a stabilized surface, limit opacity to 20% and
comply with at least one of the following: (a) apply and maintain
water or dust suppressant to all unvegetated areas; (b) establish

vegetation on all previously disturbed areas; or (c) pave, gravel
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or chemically stabilize.'®’ OWD’s comment acknowledges that CSP
has jurisdiction over open areas with over 1000 square feet of
disturbed surface area within Imperial County. Because these
areas are not addressed by exemptions in Rule 800 section E or

Rule 804 section D,122

these areas must comply with the above
requirements. However, from OWD’s comment, CSP is clearly not
currently complying with these requirements. As a result of the
inclusion of Rule 804 into the SIP, these requirements will
become federally enforceable upon the effective date of this
final action, and such noncompliance could result in civil action
under CAA section 113 and/or 304.

OHV #4: Various commenters argue that controls suggested in
our proposal as part of the BACM analysis that ICAPCD still needs
to conduct would not reduce PM;; impacts from OHVs in Imperial
County.

e Many commenters oppose further restrictions during the
summer, claiming that OHV activity and emissions are very
low in Imperial County due to high temperatures and existing
red sticker regulations that restrict certain vehicles

during the summer. BLM concurs that OHV use is already

lowest in the summer, and ICAPCD also concurs and argues

121 ICAPCD Rule 804, sections B, C.29, E and F.

122 See also “Fugitive Dust Control Plan,” Bureau of Land
Management E1 Centro Field Office, June 29, 2006; “Fugitive Dust
Control Plan,” Bureau of Land Management E1l Centro Field Office,
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that OHV restrictions during the summer would burden public
resources without reducing emissions. However, one
commenter (0100) states that OHV use during summer nights is
a great activity which creates minimal dust because travel
is at low speeds on established trails. Another commenter
(0204) indicates that many promoters run OHV races at night
that allow for fun recreational activity in cooler
temperatures. This commenter believes night races decrease
risks to spectators which is more important than reducing
dust emissions. Some commenters also observe that wind
events can occur in the summer and cause severe dust days.
By contrast, another commenter (0146) believes that the

desert is mainly dry and free of wind in the summer.

e TCAPCD believes that restrictions like those in place in
Arizona, during pollution advisory days, would be
unproductive because high-PM forecasts in Imperial County

only occur on high-wind days when OHVs are not used.

s Many commenters (e.g., 0094) observe that OHVs are already
restricted to certain areas, causing crowding and injuries.
ICAPCD notes that OHVs are restricted to 11% of local BLM
land, and additional closure would probably shift OHV

activity and emissions to other areas nearby. OWD also

January 25, 2010 Draft; email from Andrew Trouette (BLM) to
Andrew Steckel (EPA), May 24, 2010.
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believes EPA’s action could force OHV users to other areas,

causing environmental effects outside Imperial County.

¢ TCAPCD comments that EPA cannot demonstrate that OHV
restrictions would reduce windblown dust emissions because
there is no basis for EPA’s contention that surfaces
impacted by OHVs would form any appreciable crust given
Imperial’s low level of rain. OWD similarly comments that
crust repair would be difficult due to the limited rain in
Imperial County. Another commenter (0120) believes that
restricting OHV areas could increase PM;; emissions because
more vehicles in smaller areas would disturb more soil that

cannot crust over. See also comment EE #8.

e OWD comments that fencing, watering, gravelling or
chemically stabilizing miles of OHV areas is not feasible.

For example, water resources are scarce and modification of

existing OHV trails could alter natural drainage patterns

and increase erosion.

Response: EPA believes that some of the information provided
in these comments could be relevant considerations in the
comprehensive BACM analysis that ICAPCD needs to undertake in
order to determine what controls constitute BACM for OHV activity
in Imperial County. However, in general, the comments are
conclusory and not supported by data, detailed information, or

other evidence that would be required for an adequate BACM
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demonstration under our guidance.'?® As summarized in the
guidance:

In summary, the State must document its selection of BACM Dby

showing what control measures applicable to each source

category (not shown to be de minimis) were considered. The
control measures selected should preferably be measures that
will prevent PM-10 emissions rather than temporarily reduce
them. The documentation should compare the control
efficiency of technologically-feasible measures, their
energy and environmental impacts and the costs of
implementation.'?*

Furthermore, contradictions in the comments also serve to
illustrate that there are fundamental factual questions that need
to be addressed about the amount of OHV activity during different
seasons and different times of the day, and the best ways to
mitigate emissions from such activities. At this juncture,
ICAPCD has not conducted an adequate analysis.

OHV #5: Many commenters (e.g., 0108 and OWD) state that
further OHV restrictions would hurt the already depressed local
economy, and cite potential effects on local business owners,
farmers, land owners, OHV users, race car owners, construction
companies, ranchers, the Imperial Irrigation District and others.

Commenters observe that recreational activities generate

123 General Preamble Addendum at 42010-42014.
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substantial revenue (0196), and one (0156.1) claims that OHVs
have contributed several hundred million dollars to the local
economy. ICAPCD believes that the economic cost of OHV activity
restrictions is far more than appropriate for BACM. For example,
ICAPCD estimates that closing the Imperial Sand Dunes
Recreational Area would cost $370,000 to $640,000 per ton of PMjg
reductions. ICAPCD provides specific references to support its
cost/benefit analysis. Another commenter (0219) similarly
believes that additional OHV restrictions, such as closing land
in the summer, would provide few benefits given the relatively
small emissions from OHVs, but would have significant economic
impacts.

Response: We appreciate the value of OHV tourism to the
local economy, and agree that ICAPCD must consider economic
feasibility in BACM analyses evaluating potential controls for
emissions from OHV activities. However, the relevant inquiry in
the economic feasibility analysis required in BACM determinations
is “the cost of reducing emissions from a particular source
category and costs incurred by similar sources that have

7125 Tn this case, the cost of

implemented emission reductions.
OHV restrictions on OHV area owners (i.e., the State and federal

governments) and users would appear to be minimal, and the

secondary economic impacts on businesses supporting OHV tourism

124 I1d. at 42014.
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are not relevant to the required BACM analysis. In any event,
ICAPCD needs to evaluate the economic feasibility of potential
controls, including those adopted in other areas, in determining
what controls constitute BACM in this area.

OHV #6: EcoLogic asks EPA to clarify whether and where OHV
restrictions are being contemplated in the Imperial Sand Dunes
Recreation Area and elsewhere and to what extent OHV activity on
federal land is subject to the proposed rule or ICAPCD
jurisdiction. EcoLogic and another commenter (0141) also request
clarification on which of the 250 square miles of OHV areas EPA
is asking ICAPCD to evaluate for closure and what the basis is
for claiming that these areas are likely to impact populations.

Response: State and federal agencies are subject to many
local requirements including Regulation VIII and other air

quality related ICAPCD rules.'?®

Our proposal explains why ICAPCD
must analyze whether additional controls (potentially including
closure) are appropriate for public land in Imperial County open

2T We

to OHVs, which ICAPCD estimates at over 250 square miles.'
did not identify any specific geographic areas needing more or
less analysis or control or having more or less impact on

populations. Rather, in the analysis ICAPCD should consider all

potential available OHV controls in all OHV areas in Imperial

125 General Preamble Addendum at 42013.
126 See CAA section 1l6.
127 See, e.g., proposal TSD, pp. 8 and 13-15.
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County and, where feasible, should consider whether different
areas within the County have different impacts on populations or
areas with exceedances of the NAAQS.

OHV #7: Several commenters believe additional OHV
restrictions should be analyzed and/or incorporated into
Regulation VIII. CBD believes that OHV requirements in Rule 804
are too vague to be enforceable as required by CAA section
110(a), particularly regarding BLM and State managed land. CBD
believes Regulation VIII should require specific BACM measures,
such as restrictions on the number of OHV vehicles operating each
day, to improve emission quantification and control. CBD
believes such carrying capacity caps or other restrictions should
also address weather conditions when they exacerbate PMjg
emissions, such as during windy weather and the summer. Comite
comments that ICAPCD should analyze whether OHV permit
requirements, such as those that are required in San Bernardino
County, should be required in Imperial County. Comite also
believes that ICAPCD should analyze controls described in the
California State Parks Off-Highway Motor Vehicle Recreation
Division’s 2008 Soil Conservation Standard and Guidelines.'?®
Lastly, instead of decreasing the size of OHV areas, one
commenter (0120) suggested rotating OHV areas to help surface

crust formation.

128 Submitted as Exhibit D to Comite comment letter.
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Response: The commenters as a group make constructive
suggestions that would be appropriate for consideration in a
comprehensive evaluation of BACM for this source category. We
believe ICAPCD should analyze all potential available OHV
controls to meet the CAA’s BACM requirement, including those
mentioned in the comments and those adopted in other areas,
pursuant to EPA guidance.129
F. Definition of Disturbed Surface (DS)

DS #1: ICAPCD believes the term “disturbed surface” is self-
evident and that no questions have been raised about it since
rule adoption. ICAPCD believes Rule 804 is clear that an area 1is
deemed disturbed if it shows any sign of man-made disturbance
(e.g., vehicle traffic) and the owner/operator cannot prove that
the area meets the characteristics of a stabilized surface.
ICAPCD is willing to define this term more clearly during the
next revision to Rule 101, but strongly objects to EPA
disapproving Regulation VIII on this basis. In contrast, CBD
supports EPA’s concerns regarding this definition in Regulation
VIII, and further believes the definition should be tailored to
Imperial Valley and explicitly include open areas on BLM land
that emit significant PM;y; including the Algodones Dunes. In
this regard, CBD suggests specific edits to SJVUAPCD’s analogous

rule.

129 See, e.g., General Preamble Addendum at 42012-42013.
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Response: We believe the explanation provided in ICAPCD’s
comment is a logical interpretation of the undefined term in its
regulation. However, we also believe that alternate definitions
are possible (such as that recommended by CBD in its comment),
and it is common practice to define all terms used in rules that
are needed in order to ensure clarity and enforceability. We
encourage ICAPCD to clarify its regulation by including an
appropriate definition of this critical term and to consider
CBD’s recommendations for the wording of the rule.
G. Unpaved Road (UR) Controls

UR #1: ICAPCD projects that control of unpaved non-farm
roads provides 55% of Regulation VIII’s emission reductions.
ICAPCD believes this demonstrates a good faith effort to reduce
PM;p, emissions from road stabilization, and asserts that the
County is trying to increase funding for such projects. ICAPCD
states that the $2 million/year available to the County
Department of Public Works (PWD) for road maintenance and
stabilization reflects great needs and low availability of public
funds in the County. According to ICAPCD, this budget is for
maintenance of 1,350 miles of paved roads which require
resurfacing every 10-15 years, or 90 miles of extensive
maintenance each year. Thus, ICAPCD argues that allocation of 9%
of this budget to stabilize 19 miles of unpaved road represents,

contrary to EPA’s assertion, the most expedited schedule possible
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with the present level of available funding.

Response: Where economic feasibility of control depends on
public funding, EPA will consider past funding and the future
availability of funding sources to determine if a good faith
effort is being made to implement BACM expeditiously.'?’ The fact
that unpaved road controls provide 55% of Regulation VIII’s
estimated emission reductions is not in itself sufficient to
demonstrate good faith efforts to control road dust
expeditiously. Alternatively, for example, this high percentage
of the total amount of reductions could occur if other sources
are under-controlled or are less feasible to control.
Nonetheless, EPA believes that some of the information ICAPCD
provides in its comment on this point could help to demonstrate a
good faith effort to control road dust expeditiously. Given
ICAPCD and Imperial County’s limited resources, we do not believe
this analysis needs to be exhaustive, but it should be more
thorough and documented than presented in the Regulation VIII
submittal and this comment. For example, ICAPCD indicates in
this comment that the County is trying to increase funding for
road stabilization but provides no documentation to help
establish this point. Nor has ICAPCD explained how the road
stabilization budget was derived in light of various federal,

State, and local (including local Measure D) funding sources for

130 Proposal TSD, p. 16, and General Preamble Addendum at 42013.
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public works construction and maintenance, or otherwise provided
the demonstration contemplated by the relevant EPA guidance.131

UR #2: ICAPCD disagrees with EPA that there could be
problems enforcing Rule 805 section E.7. As evidence, ICAPCD
explains that Imperial County PWD is meeting its commitment to
implement its submitted plan, which includes stabilizing
different unpaved roads each year and maintaining all stabilized
roads as intended by the rule.

Response: CAA section 110(a) requires that control measures
be enforceable. While Rule 805 section E.7 requires that a
compliance plan be submitted to ICAPCD, the rule is not clear
about the specific requirements of the plan (i.e., that the
County must stabilize different roads each year and must maintain
all stabilized roads) and does not contain a mandate that the
terms of the plan be carried out. Evidence that Imperial County
PWD is in fact currently implementing the plan is not sufficient
to ensure enforceability as required by the CAA.'?? ICAPCD should
revise the rule to clarify this section consistent with
enforceability requirements of CAA section 110 (a).

UR #3: Comite believes that ICAPCD should incorporate
additional restrictions into Regulation VIII, including property
line visible emissions (VE) limits such as those adopted by

Maricopa County and SCAQMD, dust controls for unpaved roads

131 See proposal TSD, p. 1l6.
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subject to Rule 805 section E.7, and other more stringent
requirements adopted by SCAQMD, SJVUAPCD, Maricopa County and
Clark County.

Response: ICAPCD’s analysis of BACM did consider controls
implemented in other areas, including those adopted by SCAQMD,
SJVUACPD, and Maricopa and Clark Counties. Our proposal TSD
recommends several specific controls from these areas for further
consideration by ICAPCD, including imposition of a fence-line
opacity standard.*?

However, with the exception of the deficiencies identified
in our proposal, we believe that ICAPCD sufficiently analyzed

controls in other areas for potential BACM.'**

For example,
ICAPCD explains that SCAQMD has only a 0% fence-line opacity
standard, whereas ICAPCD and other agencies with adopted rules
approved as BACM all have a similar general 20% opacity standard
applicable everywhere, and not just at the fence-line.'’> ICAPCD
claims that SCAQMD’s 0% fence-line standard is less stringent
than a general 20% standard. While it is difficult to compare

36

the two standards,1 we do not have evidence that SCAQMD’s

132 See id., p. 9.

133 I1d., p. 11.

134 2005 BACM analysis, chapter 4, and 2009 PM;, SIP, table 4.2.
135 2005 BACM analysis, p. 21.

136 For example, a 40% opacity plume in the middle of a large
property that disperses to 0% opacity by the property fence-line
violates ICAPCD’s rule but not SCAQMD’s. Conversely, a 10%
opacity plume that disperses to 5% opacity by the fence-line
violates SCAQMD’s rule but not ICAPCD’s.
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standard is more stringent than the general standard used by
ICAPCD and by other air districts.

UR #4: One commenter (0154) states that it is not feasible
or cost effective to eliminate all dust from dirt roads.

Response: We agree with this comment. Neither Regulation
VIII nor our proposal or this final action assumes that dust
emissions can be completely eliminated from farm and non-farm
dirt roads.
H. Border Patrol (BP) Controls

BP #1: ICAPCD comments that Rule 800 section F.6.c does not
explicitly exempt BP from fugitive dust controls, but requires BP
to control dust from roads it owns/operates consistent with Rule
805 except where inconsistent with BP’s authority or mission.
ICAPCD indicates that, while BP does not own any roads, it uses
public roads to accomplish its mission, and some roads adjacent
to the border are used exclusively by BP. ICAPCD states that
most of these roads are below Rule 805’s applicability threshold,
are located in remote areas that are for the most part restricted
to BP vehicles, and PM;p; controls are not feasible and are
inconsistent with BP’s mission. ICAPCD explains that although BP
neither owns nor operates these roads, BP is committed to
implement PM;o controls such as vehicle speed restrictions and
access controls. ICAPCD indicates that since adoption of

Regulation VIII, BP has submitted two productive DCPs.
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Therefore, ICAPCD disagrees with EPA’s recommendation to remove
or narrow the exemption for BP activities, and proposes to
continue addressing BP through a DCP requirement to insure that
BP continues controlling fugitive dust.

Response: First, we note that nothing in our proposal
affects Regulation VIII's requirement for BP to develop and
implement DCPs pursuant to Rule 800 sections F.6.a and F.6.b.
However, ICAPCD’s explanation is unclear as to whether or not BP
operates any roads subject to the rule. If ICAPCD can support
its assertion that BP neither owns nor operates such roads, the
exemption in Rule 800 section F.6.c. 1s simply unnecessary and
should be removed. If BP does own or operate such roads, we
continue to believe that the exemption is unnecessarily broad and
should be removed or narrowed and demonstrated to be consistent
with BACM requirements.

ICAPCD offers no evidence or explanation to support its
contention that Rule 805 requirements are potentially
inconsistent with BP’s authority and/or mission. We also note
that BP has not raised concerns with our proposal, although we
informed BP of it before publication. EPA appreciates BP’s
efforts to limit PM;o pollution through DCPs. Our concern,
however, is with ICAPCD’s Regulation VIII submittal and the lack
of clarity in, and analysis to support, the actual provisions in

Regulation VIII intended to govern these activities.
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BP #2: OWD comments that BP frequently goes off-road within
Ocotillo Wells SVRA, beyond OWD’s control.

Response: Rule 804 section E imposes requirements on owners
of open areas such as Ocotillo Wells SVRA regardless of who owns
vehicles driving on the open areas. Nothing in our proposal
would affect these existing ICAPCD requirements.

I. Unpaved Farm Roads and Traffic Areas (UFRTA) Controls
Introduction

The comments summarized in this section and sections II.J
and K relate to ICAPCD Rule 806, Conservation Management
Practices. In discussing our proposal regarding Rule 806, a
number of these comments address various aspects of analogous
rules adopted by state and local agencies in California and
Arizona for controlling PM;, from agricultural sources. All of
these rules are menu-based and as such divide the control
measures, known as conservation management practices (CMPs) or
best management practices (BMP), into three or more menus known
as “categories.” We provide the following information on these
rules as an introduction to inform our responses to the comments
in this section and sections II.J and K.

ICAPCD Rule 806, Conservation Management Practices, is a

menu-based rule that has four categories:
¢ Jland preparation and cultivation

s harvesting
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s unpaved roads

¢ unpaved traffic areas
All persons who own or operate an agricultural operation site of
forty acres or more are required to implement one CMP from each
of these categories. Table 3 summarizes the relevant categories

from Rule 806 and the other menu based rules to which we refer:

Table 3
Categories Categories
for for Unpaved
Stat:g:ic;ocal Rule Area On-field Ag. Roads
Agricultural and Traffic
Operations Areas
=Land
Preparation »Unpaved
. . d Roads
Imperial County 806 Imperial ggltivation *Unpaved
APCD (ICAPCD) County (including Traffic
tillage) Areas
sHarvesting
=Land
Preparation
. San Joaquin and . . "Unpaved
San Joaquiln Valley Cultivation Roads
Valley Unified 4550 Planning (including *Unpaved
APCD (SJVUAPCD) 137 tillage) Traffic
Area
=Harvest Areas
sCropland -
Other
Arizona
Arizona Administr- Phoenix .
) : *Tillage and
Department of ative Code Planning
Environmental (A.A.C) R18- Areal?® Harvest "Noncropland
Quality (ADEQ) | 2-610 and "Cropland
R18-2-611
Great Basin 502 Alpine, Inyo, =Land sUnpaved

137 SJVUAPCD’s jurisdiction includes the entire counties of San
Joaquin, Stanislaus, Merced, Madera, Fresno, Tulare, and Kings
and part of Kern County. SJVUAPCD does not include the parts of
East Kern that are not in the San Joaquin Valley Air Basin. See
40 CFR 81.305.

138 The Phoenix Planning Area includes Maricopa County and a
portion of Pinal County. See 40 CFR 81.303.
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Unified APCD and Mono preparation Roads
(GBUAPCD) Counties®®® *Harvest =Unpaved
=Other Traffic
Cultural Areas
Practices
sActive
Rule 403 Conservation “Unpaved
South Coast And South Coast Practices
AQMD Agricultural Air Basin'?® *Tnactive Roads
Handbook Conservation
Practices
Rule 403 sActive
And Conservation
South Coast Coachella Coachella Practices "Unpaved
Valley . Roads
AQMD Valley Planning Area *TInactive
Agricultural Conservation
Handbook Practices
We also refer below to SJVUAPCD’s Rule 8081, Agricultural

Sources, which has opacity and stabilization requirements for
high traffic agricultural unpaved roads and traffic areas.
UFRTA #1: Comite believes that California has not
demonstrated why agricultural paved and unpaved roads should be
subject to less stringent requirements than other roads in
Imperial County

(i.e., those subject to Rule 803 regarding track-

out/carry-out and Rule 805) and cites San Joaquin Valley where
such roads must meet CMPs as well as general requirements. 1In
contrast, ICAPCD and the Farm Bureau believe Regulation VIII is

more stringent regarding unpaved farm roads and traffic areas

139 See section 1 and 2 of GBUAPCD Rule 502.
81.305.

140 SCAQMD’s jurisdiction includes the South Coast Air Basin and
the Coachella Valley Planning Area. For a description of the
boundaries of the Los Angeles-South Coast Air Basin Area and the
Coachella Valley Planning Area, see 40 CFR 81.305. The South
Coast Air Basin includes all of Orange County and the more
populated portions of Los Angeles, San Bernardino, and Riverside

Also see 40 CFR
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than analogous rules in other areas even though Imperial County
farm roads and traffic areas are not subject to opacity limits.
These latter commenters note that Rule 806 requires CMPs for all
unpaved roads and traffic areas regardless of vehicle trips per
day (VTD), unlike SJVUAPCD Rule 4550. COLAB also explains that
ICAPCD Rule 806 was designed to address all unpaved roads by
applying to parcels greater than 40 acres (97% of farmland in
Imperial County) compared to SJVUAPCD’s Rule 4550 which addresses
roads on parcels larger than 100 acres (91% of farmland in the
San Joaquin Valley). Lastly, ICAPCD and the Farm Bureau assert
that most private unpaved farm roads are less used and are
therefore below Rule 805’s 50 VTD threshold. Regardless of VTD,
however, these latter commenters argue that owners of these roads
must implement Rule 806 CMPs.

Response: EPA’s proposal noted that ICAPCD has not
demonstrated BACM for unpaved farm roads and traffic areas
because of the exemption in Rule 805 section D.2 from opacity and
stabilization requirements applicable to non-agricultural
operation sites. EPA further noted that SJVUAPCD does not
provide such an exemption, and ICAPCD had not justified such an
exemption.!*!

ICAPCD and other commenters do not offer evidence that

Counties. The Coachella Valley Planning Area includes central
Riverside County in the Salton Sea Basin.
141 Proposal TSD, pp. 8-9.
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Regulation VIII is as stringent as comparable controls in this
regard, but instead claim that Regulation VIII is more stringent
in other respects. For example, no commenter disputes our
conclusion that an unpaved farm road with 75 VTID would be subject
to opacity standards in SJVUAPCD’s Rule 8081 but not in ICAPCD’s
Regulation VIII. However, ICAPCD and others argue that the
applicability threshold for unpaved farm roads subject to Rule
806, for example, is more stringent than SJVUAPCD’s analogous
requirements. Because opacity and surface stabilization
requirements on heavily-used farm roads and traffic areas are
being implemented in other areas, we believe that, absent an
adequate explanation, these requirements are at least
presumptively BACM for this source category in Imperial County.
Accordingly, these controls should be evaluated as potential BACM
by ICAPCD. However, as stated previously, ICAPCD may consider
conditions specific to Imperial County in a revised BACM
evaluation for unpaved roads and traffic areas, as appropriate.

We also agree with Comite that it is not clear why Rule 803
section D.1 exempts farm roads and traffic areas from certain
carry-out and track-out requirements that apply to similar non-
farm roads. We encourage ICAPCD to consider removing this
exemption, although such a rule modification is not mandated by
the CAA at this time because carry-out/track-out has not been

identified as a significant source category subject to the BACM
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requirement.

UFRTA #2: Comite believes that Rule 806’s CMPs are not
sufficiently specific regarding agricultural unpaved roads and
traffic areas. In contrast, ICAPCD comments that Rule 806
section F.6 requires CMP plans to include other relevant
information, which gives ICAPCD authority to require adequate
specificity. COLAB also comments that the CMP forms provided in
the rule are examples and i1if the relevant information was
provided the form could be changed.

Response: Issues raised regarding specificity of CMPs for
unpaved roads and traffic areas are similar to issues raised
regarding the specificity of CMPs for other agricultural
operations. See response to comment AL #3 below.

J. Agricultural Land Controls (AL)

See Introduction in section II.I above.

AL #1: ICAPCD comments that Rule 806’s CMP requirements are
similar to requirements adopted by SJVUAPCD, Maricopa County'*?

and SCAQMD,'*® and are directly based on SJVUAPCD requirements

142 Although ICAPCD refers to requirements adopted by Maricopa
County in its comments, Arizona’s rules, A.A.C. R18-2-610 and
R18-2-611, for controlling PM-10 from agricultural sources apply
to some sources beyond the boundaries of Maricopa County.

143 As noted in Table 3 above, SCAQMD’s Rule 403 has requirements
for agricultural activities that apply to both the South Coast
Air Basin and Coachella Valley Planning Area.
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that EPA approved as BACM in 2004, citing 69 FR 30035.%** ICAPCD
asserts that the individual CMPs in Rule 806 are similar to those
found in SJVUAPCD Rule 4550 and GBUAPCD Rule 502 and concludes
that the only differences in the rules are due to differences in
local agricultural practices. The Farm Bureau also states that
there is little difference between GBUAPCD and ICAPCD control
measures.

Response: We agree that many individual CMPs and
requirements in the rules outlined in Table 3 are similar.
However, this overall similarity does not affect the two specific
BACM deficiencies in ICAPCD Rule 806 for tilling and harvesting

145 One of these

emissions identified in our proposed action.
deficiencies concerns the lack of sufficiently defined
requirements in contrast to the application submittal and review
processes in the SJVUAPCD and GBUABCD rules that insure more
effective implementation and enforcement of the requirements.u6
The other deficiency is related to the number of CMPs required by
Rule 806. Rule 806 section E requires one CMP from the "land
preparation and cultivation" category and one CMP from the

"harvesting" category, while SJVAPCD Rule 4550 requires an

additional CMP from the "cropland-other" category. GBUAPCD Rule

144 EPA approved SJVUAPCD Rule 4550 in 2006, not in 2004. See 71
FR 7683. EPA approved a commitment for the San Joaquin Valley CMP
Program in 2004. See 69 FR 30006.

145 See 75 FR 8008, 8011-8012.
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502 also requires that one CMP each be selected from the "land
preparation and cultivation," "harvest," and the "other cultural
practices" categories.'?’

AL #2: ICAPCD believes that EPA disregards that Imperial
County crops are irrigated, and that continued irrigation and
conditioning of soil dramatically reduce its potential for both
entrained and windblown emissions. ICAPCD believes this fact
must be considered when comparing Rule 806 to rules in other
areas.

Response: As stated previously above, EPA agrees that it is
appropriate to consider conditions specific to an area when

evaluating potential BACM.'*®

However, most of the harvested
cropland in other areas subject to comparable requirements is
also irrigated. The following table shows data from the 2007

Census of Agriculture'®® for the total acres of harvested cropland

146 See SJVUAPCD Rule 4550 section 6.3 and 6.4 and GBUAPCD Rule
502 section 6.3 and 6.4.

147 See SJVUAPCD Rule 4550 section 6.2 and SJVUAPCD “List of
Conservation Management Practices.” See also GBUAPCD Rule 502
section 6.2 and, for example, GBUAPCD Supplemental Application
Form for Alfalfa. See also “Conservation Management Practices for
Farms in Inyo, Mono and Alpine Counties, Program Description and
Plan Application Forms,” December 19, 2008, Great Basin Unified
Air Pollution Control District, at
http://www.gbuapcd.org/farm/CMPprogramdescriptionandforms.pdf.
148 General Preamble Addendum at 42010 and 42012.

149 2007 Census of Agriculture, California, State and County
Data, and 2007 Census of Agriculture, Arizona, State and County
Data, United States Department of Agriculture, National
Agricultural Statistics Service. See
http://www.agcensus.usda.gov/Publications/2007/

Full Report/Volume 1, Chapter 2 County Level/California/cavl.pdf
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and the acres of irrigated harvested cropland in relevant

counties 1in California and Arizona.

Imperial County and the

counties in the SJVUAPCD'*Y are included. Riverside County in

California®®?

Table 4

and Maricopa County in Arizona are also included.

County, State

Total Harvested

Cropland (acres)

Irrigated Harvested

Cropland (acres)

Imperial, CA 375,904 375,167
Maricopa, AZ 190,182 189,141
Riverside County, CA 163,783 158,437

San Joaquin County,
444,670 426,670

CA

Stanislaus, CA 307,992 297,053
Merced, CA 466,304 458,017
Madera, CA 264,767 260,596

and

http://www.agcensus.usda.gov/Publications/2007/Full Report/Volume

1, Chapter 2 County Level/Arizona/azvl.pdf.
150 See footnote 141 above.

all of Kern County.

The census data in Table 4 are for

151 Of all the counties included in SCAQMD, Riverside County has
the largest acreage of harvested cropland. According to the 2007

Census of Agriculture,

Orange County has 7,846 acres of harvested

cropland, Los Angeles County has 25,829 acres of harvested
cropland, San Bernardino County has 27,516 acres of harvested
cropland, and Riverside County has 163,783 acres of harvested

cropland. 2007 Census of Agriculture,

California, State and

County Data, United States Department of Agriculture, National
Agricultural Statistics Service. See
http://www.agcensus.usda.gov/Publications/2007/

Full Report/Volume 1, Chapter 2 County Level/California/cavl.pdf
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Fresno, CA 978,948 960,215
Kings, CA 419,964 419,080
Tulare, CA 560,320 540,887
Kern, CA 764,929 756,645

Thus, the mere fact that crops are grown using irrigation in
Imperial County does not in and of itself justify different
standards for BACM.

AL #3: ICAPCD comments that Rule 806 section F.6 specifies
that the CMP plan shall include “other relevant information as
determined by the ICAPCD,” which gives ICAPCD authority to modify
the CMP plans to specify frequency of CMP applicability.
Therefore ICAPCD believes a mechanism is in place in the rule for
modification of CMPs to provide such details, and therefore this
should not be a basis for disapproval of Regulation VIII as BACM.
ICAPCD notes its commitment to modify the CMP plans to provide
such details.

Response: As noted by ICAPCD, Rule 806 section F.6 provides
a mechanism that could be used by ICAPCD to provide greater
specificity. However there is no required process in the rule for
sources to provide such information to ICAPCD or for ICAPCD to
review the CMPs and/or to require revision of the CMPs that
sources have chosen to implement. Under section F, sources are

only required to prepare a plan containing minimal information
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and to maintain a copy of the plan. Thus the CMPs would continue
to be broadly defined unless or until ICAPCD proactively
determines that greater specificity is needed. Absent such wvital
details, it would be difficult for regulated entities to know
precisely what is required of them to comply with a BACM level of
control, and it would be difficult for ICAPCD, EPA, or others to

2 In contrast, SJVUAPCD Rule 4550

enforce these requirements.15
section 5 requires sources to prepare and submit a CMP
application to the District for approval and section 6 requires
the District to evaluate and either approve or disapprove the
application in writing. GBUAPCD Rule 502 sections 5 and 6 contain

substantially identical requirements. Such requirements provide a

mandatory process that is far more likely to ensure that the CMPs

152 For instance, one of the CMPs that is both in the “land
preparation and cultivation” category in Rule 806 section E.l1 and
the “harvesting” category in section E.2 is "equipment
changes/technological improvements" which is defined in section
C.15 as "To modify the equipment such as tilling; increase
equipment size; modify land planning and land leveling; match the
equipment to row spacing; granting to new varieties or other
technological improvements. It reduces the number of passes
during an operation, thereby reducing soil disturbance.”™ This
definition is too broad to ensure enforceability. Moreover,
because there is no mechanism to narrow the definition for a
particular agricultural operation, a CMP may be implemented in a
manner less stringent than a BACM level of control. In a
similarly broad fashion, Rule 806 section C.34 defines "speed
limits,"™ a CMP in both the “unpaved roads” category in section
E.3 and the “unpaved traffic areas” category in section E.4, as
"enforcement of speeds that reduce visible dust emissions. The
dust emissions from unpaved roads are a function of speed,
meaning reducing speed reduces dust." However, an appropriate
speed limit or range of speed limits is not specified or
otherwise insured.
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are implemented and enforceable at a BACM level of control than
the provision in ICAPCD Rule 806.

Finally, even if ICAPCD were to routinely exercise its
discretionary authority in Rule 806 to specify the frequency of
CMP applicability, the deficiency noted in our proposed action
related to lack of CMP specificity extends beyond the issue of
frequency.153

AL #4: ICAPCD claims that BACM should not be required for
harvest activities because the emissions from these activities
(0.01 tpd) are negligible. ICAPCD argues that efforts to
increase regulation of emissions from harvesting would waste
resources. In addition, ICAPCD claims that the CMPs in Rule 806
related to harvesting are similar to those in SJVUAPCD Rule 4550.

Response: ICAPCD has identified tilling emissions as a

significant source.'”*

As stated in our proposal for this action,
measures in Rule 806 for harvesting must also meet BACM because
the activities occur at the same facilities and are integrally

related to tilling emissions.'”’

By analogy, where enforceable
volatile organic compound (VOC) reasonably available control
technology (RACT) level controls are required for refineries, SIP

rules generally impose leak detection and repair requirements on

valves, flanges, threaded connections and other related equipment

153 See 75 FR 8008, 8011-8012.
154 Proposal TSD, pp. 5-6.
155 Proposal TSD, p. 10, footnote 25.
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even if emissions from any one of these taken individually might
be much smaller than the major source threshold requiring RACT.®*°

We agree that individual CMPs for emissions from harvesting
activities in Rule 806 are generally similar to CMPs for such
emissions in the San Joaquin Valley. However, both SJVUAPCD and
GBUAPCD require one more CMP for on-field agricultural sources
than does Rule 806.'°" This additional CMP may reduce emissions
from harvesting activities. ICAPCD must establish that requiring
fewer controls for on-field agricultural activities is consistent
with BACM requirements. Thus far ICAPCD has not provided a
convincing justification.

AL#5: ICAPCD disagrees with our identification of the
requirements of Rule 806 for tilling as a deficiency in the BACM
analysis. In support of its position, ICAPCD asserts that San
Joaquin Valley sources may select two CMPs that reduce emissions

from tilling from the list of measures, but they are not required

to do so. ICAPCD also claims that because per-acre emissions from

156 SJVUAPCD Rule 4451, Valves, Pressure Relief Valves, Flanges,
Threaded Connections and Process Drains at Petroleum Refineries
and Chemical Plants, amended April 20, 2005.

157 See SJVUAPCD Rule 4550 section 6.2 and SJVUAPCD “List of
Conservation Management Practices.” See also GBUAPCD Rule 502
section 6.2 and, for example, GBUAPCD Supplemental Application
Form for Alfalfa. See also “Conservation Management Practices for
Farms in Inyo, Mono and Alpine Counties, Program Description and
Plan Application Forms,” December 19, 2008, Great Basin Unified
Air Pollution Control District, at
http://www.gbuapcd.org/farm/CMPprogramdescriptionandforms.pdf.
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land preparation are about four times as high in the San Joaquin
Valley as they are in Imperial County, the cost-effectiveness of
emission reductions from tilling activities through the
implementation of any CMP should be four times as high in
Imperial County as in the San Joagquin Valley. For these two
reasons, ICAPCD believes that Rule 806 requirements for tilling
are as stringent as analogous SJVUAPCD requirements. In contrast,
Comite comments that Arizona Rules 18-2-610 and 611 require at
least two CMPs from each category in the rule whereas Rule 806
requires only one, and that SJVUAPCD requires up to three CMPs.

Response: Although ICAPCD focuses here on emissions from
tillage, the deficiency in our proposed rule is related to
requirements in Rule 806 for sources to implement one fewer CMP
overall for on-field agricultural sources than is required by
SJVUAPCD Rule 4550 and GBUAPCD Rule 502. Thus the fact that
sources subject to SJVUAPCD Rule 4550 are not required to select
two CMPs for reducing emissions from tillage is irrelevant.
ICAPCD needs to assess whether additional CMPs for on-field
agricultural sources are BACM for Imperial County.

ICAPCD has not established that the agricultural activities
in Imperial County are significantly different from those in
other areas. Accordingly, EPA believes that ICAPCD should have
BACM level controls for both tillage and harvest emissions as do

other areas with programs for emissions from agricultural
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activities, and should consider SJVUAPCD and controls from other
areas with analogous rules when assessing whether a requirement
for additional CMPs would be economically and technologically
feasible to control emissions from these activities. ICAPCD
claims that implementing tillage CMPs may be more cost-effective
in the San Joaquin Valley, but does not address whether it would
be economically feasible to require additional CMPs in Imperial
County.

We agree with Comite that sources subject to Arizona Rules
18-2-610 and 611 are required to implement two practices each
from the “tillage and harvest” and “cropland” categories. ICAPCD
needs to consider whether requiring four practices for on-field
agricultural sources constitute BACM for Imperial County.

AL #6: Comite claims that Maricopa’s inspection regime for
agricultural sources 1s more rigorous than ICAPCD’s.

Response: Comite provides no supporting information on
either the Maricopa County or ICAPCD inspection program on which
to base a response and we are not otherwise aware of information
that supports this comment.

AL #7: The Farm Bureau agrees that SJVUAPCD requires an
additional CMP from the “cropland-other” category but notes that
the same requirement is found in ICAPCD’s “land preparation and
cultivation” and “harvest activities” categories. As a result,

the Farm Bureau believes that including an additional category
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would be redundant and onerous for participants.

Response: The deficiency identified in our proposed action
is related to the requirement in Rule 806 for Imperial County
sources to implement one fewer practice for on-field agricultural
sources overall without a sufficient justification.'®® ICAPCD
does not necessarily need to add a category to Rule 806 in order
to address this deficiency. For example, depending on what is
most appropriate for conditions in Imperial County, ICAPCD may be
able to require that more than one CMP be implemented from the
categories that currently exist in Rule 806. Moreover, it would
not be redundant to require Imperial County sources to implement
an additional CMP for on-field agricultural sources. Rule 806 has
two categories for on-field agricultural sources, “land

”

preparation and cultivation” and “harvesting,” and requires
sources to implement one practice from each category. As noted in
Table 3 above, SJVUAPCD Rule 4550 and GBUAPCD Rule 502 have three
categories for on-field agricultural sources, and require that
sources implement one practice from each of these categories.
Moreover, as noted in our response to comment AL #5 above,
sources subject to Arizona Rules 18-2-610 and 611 are required to
implement four practices for on-field agricultural sources. As

part of a BACM analysis, ICAPCD should consider the economic and

technological feasibility of requiring additional CMPs for on-

158 75 FR 8008, 8012.
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field agricultural sources, including consideration of the
requirements in rules adopted by SJVUAPCD, GBUAPCD and Arizona.
K. Agricultural Land Windblown Dust Controls (ALWD)

See Introduction in section II.I above.

ALWD #1: COLAB comments that the deficiencies identified by
EPA related to windblown dust are particularly troublesome
because they are so surprising. COLAB believes that Rule 806
exceeds CAA needs because windblown dust from agriculture is
insignificant. Comite, on the other hand, notes SCAQMD’s
requirements for reducing windblown dust from active and inactive
agricultural fields as BACM measures that ICAPCD should consider
along with recommendations in U.S. Department of Agriculture’s
(USDA) National Agronomy Manual for reducing such dust.

Response: EPA has determined that windblown dust from
agriculture is a significant PM;y source category in Imperial
County for which ICAPCD must demonstrate, but has not yet
demonstrated, implementation of BACM level controls.'®® ICAPCD
should include in its BACM analysis consideration of whether
existing SCAQMD controls, among others, and USDA recommendations
for controlling wind erosion, are economically and
technologically feasible measures to reduce windblown dust from
active and fallow agricultural fields. Also see response to

comment General #3 above.

159 Proposal TSD, pp. 10-11.
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ALWD #2: ICAPCD believes that EPA should have concurred with
exceptional event requests associated with high winds as
discussed in the exceptional event comments above. As a result,
ICAPCD believes that windblown dust from agricultural lands is
not a significant source category in SIP development, and
therefore not subject to BACM.

Response: In our proposed action on Regulation VIII, we
explained how we determined that windblown dust from agricultural

160 We

lands 1is a significant source category subject to BACM.
have not received information in the comments or elsewhere that

affects this conclusion or the related 2009 EE decision. See also
responses to exceptional event comments above and comment OHV #1.

ALWD #3: ICAPCD disagrees that Rule 806 does not apply to
fallow agricultural fields. ICAPCD states that there are no
exemptions in Rule 806 for fallow fields and fallowing 1is an
optional CMP to control emissions from “land preparation and
cultivation” under Rule 806 section E.1.

Response: Fallowing land is defined in Rule 806 section C.16
as “Temporary or permanent removal from production. Eliminates
entire operation/passes or reduces activities.” We note that the
fallowing CMP is an option under both the “land preparation and

cultivation” category in section E.l1 and the “harvesting”

category in section E.2. While the fallowing CMP in Rule 806

160 Id., pp. 5-7.
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section E.l1 may reduce emissions from “land preparation and
cultivation” and from “harvesting,” it does not address any
windblown dust emissions that may occur once a field is removed
from production. EPA believes that the evaluation of BACM level
controls for windblown dust from fallow fields should include
consideration of USDA-approved conservation systems and
activities.!'®

ALWD #4: ICAPCD comments that ICAPCD farms are all irrigated
and historically well watered, which leads to stable clods and/or
aggregates that lower susceptibility to wind erosion consistent
with USDA’s National Agronomy Manual. ICAPCD estimates that long-
term irrigation reduces PM;y emissions by 25-45% from the
predominant cultivated soil types in Imperial County, so local
fallow and active agricultural land is controlled for windblown
emissions relative to land not previously used for irrigated
agriculture. In contrast, ICAPCD believes that SCAQMD’s farm
acreage 1is overwhelmingly devoted to dryland grain farming, and
EPA has not shown that SCAQMD controls are appropriate for
ICAPCD’s irrigated fields.

Response: Based on data in Table 4, EPA believes that the
majority of ICAPCD harvested acreage is irrigated. However, EPA
disagrees that farm acreage subject to SCAQMD controls is

overwhelmingly devoted to dryland farming. See total harvested

161 Id., pp. 10-11 and 17.
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cropland acres and irrigated harvested cropland acres for
Riverside County in Table 4. While historic irrigation may
provide for some level of control, windblown dust from
agriculture is a significant source, and ICAPCD is required to
implement BACM level controls for windblown emissions from active
and fallow agricultural fields. ICAPCD has not provided a
convincing justification for why controls in the Coachella Valley
Planning Area are not applicable to Imperial sources. ICAPCD’s
evaluation for BACM level controls for windblown dust from
agricultural sources should include requirements in SCAQMD Rule
403 and the Coachella Valley Agricultural Handbook.

ALWD #5: ICAPCD notes that winds above 25 mph are extremely
rare in the agricultural portion of Imperial Valley, and farmers
usually avoid tilling on windy days to conserve soil. As a
result, ICAPCD does not believe that SCAQMD’s restriction for
soill preparation and maintenance during days with winds above 25
mph would impact windblown dust emissions from agricultural
fields in Imperial County. In contrast, Comite points to SCAQMD’s
requirements as potential BACM that ICAPCD has not properly
considered.

Response: ICAPCD must analyze and implement BACM for

2

agricultural windblown dust emissions.'® Such analysis may

consider whether a restriction on tilling activities on days with

162 Proposal TSD, pp. 5-7.
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winds above 25 mph is appropriate in Imperial County pursuant to

our guidance.'®?

However, ICAPCD has not provided such analysis
in the Regulation VIII submittal, its comments or elsewhere. To
the extent that farmers avoid tilling on windy days to conserve
soil anyway, this restriction would not seem to be onerous.

ALWD #6: ICAPCD comments that SCAQMD’s only additional
requirement for active fields besides the restriction on tilling
on days with winds above 25 mph is to implement one more CMP from
a list that includes minimum tillage. ICAPCD believes this CMP is
not directly effective at reducing windblown emissions, and hence
ICAPCD believes that by EPA’s own reasoning, this requirement
does not require windblown control on active fields in the South
Coast Basin.

Response: ICAPCD has not explained why minimum tillage would
not directly reduce windblown dust from active fields. EPA
expects that minimum tillage would reduce windblown emissions by
maintaining more plant residue on the field than conventional
tillage. Establishing and maintaining land cover is one of the
five principles noted in the National Agronomy Manual for wind
erosion control.'®*

ALWD #7: Comite believes that more specificity and

information must be provided concerning IID’s Fallowing Program

163 General Preamble Addendum at 42013.
164 See p. 502-17 of the USDA NRCS National Agronomy Manual,
October 2002.
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to ensure that emission reductions from it are quantifiable,
verifiable and enforceable.

Response: ICAPCD must analyze and implement BACM for
agricultural windblown dust emissions.'® If, as a result of this
analysis, ICAPCD concludes that IID’s Fallowing Program is needed
to implement BACM, then we agree that ICAPCD needs to provide
more information about IID’s program and ensure that controls
that are provided through the program are enforceable.

ALWD #8: Regarding EPA concerns with agricultural windblown
dust controls, ICAPCD and the Farm Bureau note that Rule 806 was
modeled after EPA-approved SJVUAPCD Rule 4550 at EPA’s
recommendation.

Response: EPA’s guidance provides that BACM is determined on
a case-by-case basis and can consider the specific conditions of

166

the nonattainment area. When we approved SJVUAPCD Rule 4550, we

did not believe that SJVUAPCD had a regular and repeated

windblown dust problem.'®’

However, ICAPCD asserts in its 2009
PM;y Plan that the “overwhelming majority of airborne PM in
Imperial County is primary PM. The major source of primary PM is

fugitive windblown dust...”'°®

Moreover, ICAPCD’s 2009 PM;, Plan
discusses how the flat terrain of Imperial Valley and strong

temperature differentials produce moderate winds and how Imperial

165 Proposal TSD, pp. 5-7.
166 See General Preamble Addendum at 42010 and 42012.
167 See, e.g., 73 FR 14687, 14693 (March 19, 2008).
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County occasionally experiences high winds with speeds greater
than 30 mph in April and May. In addition, the 2009 PM;p, Plan
attributes monitored exceedances in September and June to high
winds.'®® As a result, EPA believes that ICAPCD must consider
windblown dust controls for agricultural sources. Also, see
responses to comments General #3 and EE #5.

ALWD #9: The Farm Bureau notes that both Rule 806 and the
“Agricultural Air Quality Conservation Management Practices for
Imperial Valley” were developed consistent with rules adopted in
other areas and EPA recommendations. As a result, the Farm Bureau
believes that this ensured Rule 806 was adequate.

Response: See response to comment General #3.

L. Other Controls (0C)

OC #1: Comite believes Regulation VIII should be further
strengthened by removing director’s discretion in Rule 802
section D.1, and removing the exemption in Rule 802 section D.4.
ICAPCD objects to EPA’s concerns regarding Rule 802 section D.1
because: (1) the APCO’s discretion is limited to a determination
of whether any of the controls in sections F.1 through F.3 can be
implemented to satisfy the 20% opacity and stabilized surface
requirements; (2) where a SIP-approved rule provides APCO
discretion, the APCO can exercise the discretion without further

SIP-approval; and (3) EPA has final enforcement authority for

168 2009 PM;p SIP, p. 1-1.
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SIP-approved rules.

Response: EPA believes that the director’s discretion
provisions in Rule 802 are generally not acceptable under the
CAA. Regarding ICAPCD’s first argument, Rule 802 section D.1
provides the APCO discretion to waive completely the opacity and
stabilized surface requirements without limiting discretion
either by a procedure that the APCO must use (e.g., test method
X) or by boundaries to the discretion (e.g., up to 30% opacity
instead of 20% opacity). Thus, the discretion is not “limited.”

Regarding ICAPCD’s second argument, we note initially that
EPA has a long history of rejecting such broad APCO discretion in

SIP rules.'’?

Moreover, we limit such discretion precisely because
the APCO can exercise it without further SIP approval where a
SIP-approved rule provides APCO discretion.

Regarding ICAPCD’s third argument, while we can enforce SIP-
approved rules, as stated, director’s discretion provisions
undermine their enforceability because enforcement of the rules
are constrained by their terms. In this case, EPA or others could
be restricted in enforcing against activity exempted by the APCO

if this provision were SIP-approved.

While we share Comite’s concerns with Rule 802 section D,

169 2009 PM;y SIP, pp. 1-3 and 2-4.

170 See, e.g., “Guidance Document for Correcting Common VOC and
Other Rule Deficiencies,” U.S. EPA Region IX, August 21, 2001
(the Little Bluebook); and “Issues Relating to VOC Regulation
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our limited disapproval with respect to Rule 802 section D will
not trigger sanctions or a FIP obligation because Rule 802 does
not address a source category identified as significant and thus
requiring BACM at this time. Therefore our limited disapproval
will not trigger sanctions under CAA section 179 or a FIP
obligation under section 110 (c) with respect to bulk materials
regulated by Rule 802. However, should regulation of bulk
materials be subject to the BACM requirement in the future or to
meet other SIP planning requirements under CAA title I, part D
such as reasonable further progress or attainment, the APCO
discretion in Rule 802 section D.1 or the exemptions in Rule 802
section D.4 could result in such consequences and/or affect the
emission reduction credit for the rule.
M. Statutory and Executive Order Reviews (SEO)

SEO #1: OWD believes that EPA should address Executive Order
12898, which requires federal agencies to identify and address
disproportionately adverse health or environmental impacts on
minority and low-income populations. Specifically, OWD believes
that EPA’s action may impact Imperial County’s Hispanic and low-
income population by reducing tourist income from OHV users. 1In
contrast, Comite applauds the commitment of the Regional
Administrator of EPA Region 9 to environmental Jjustice

principles, and notes that relatively large portions of the

Cutpoints, Deficiencies, and Deviations,” U.S. EPA, OAQPS, May
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population in this area are not only Hispanic and poor, but are
also suffering from poor health and this is exacerbated by air
pollution problems in this area.
Response: EPA agrees it is important to consider
environmental justice in our actions and we briefly addressed

Ul Executive

environmental justice principles in our proposal TSD.
Order 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations” (February 16,
1994) establishes federal executive policy on environmental
justice. Its main provision directs federal agencies, to the
greatest extent practicable and permitted by law, to make
environmental justice part of their mission by identifying and
addressing, as appropriate, disproportionately high and adverse
human health or environmental effects of their programs, policies
and activities on minority populations and low-income populations
in the United States. The Executive Order has informed the
development and implementation of EPA’s environmental Jjustice
program and policies. Consistent with the Executive Order and
the associated Presidential Memorandum, the Agency’s
environmental justice policies promote environmental protection
by focusing attention and Agency efforts on addressing the types

of environmental harms and risks that are prevalent among

minority, low-income and Tribal populations.

25, 1998 (The Bluebook).
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This action will not have disproportionately high and
adverse human health or environmental effects on minority, low-
income or Tribal populations because it increases the level of
environmental protection for all affected populations without
having any disproportionately high and adverse human health or
environmental effects on any population, including any minority
or low-income population. Specially, EPA’s limited approval and
limited disapproval of Regulation VIII would have the affect of
strengthening environmental requirements throughout ICAPCD, and
would not relax environmental requirements in any area. Thus it
promotes environmental justice by increasing the level of human
health and environmental protection for an area where, as the
commenters note, relatively large portions of the population are
low income and/or minority.

SEO #2: OWD notes that EPA’s action may be subject to NEPA
evaluation.

Response: EPA actions under the CAA are exempt from NEPA.!’?

SEO #3: OWD believes that EPA should address increased
management costs for Imperial County’s OHV recreation areas and
the effects on OHV areas outside Imperial County. As a result,
OWD does not believe that EPA has a basis to claim (regarding the
Unfunded Mandates Reform Act), that no additional costs result

from this action.

171 Proposal TSD, p. 3.
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Response: As explained in our proposal, our action would
approve and disapprove pre-existing requirements under State or
local law, and impose no new requirements. Accordingly, no
additional costs to State, local, or tribal governments, or to
the private sector, result from this action.'”’
IIT. EPA Action

No comments were submitted that change our assessment of
Regulation VIII as described in our proposed action. Therefore,
as authorized in sections 110 (k) (3) and 301 (a) of the Act, EPA 1is
finalizing a limited approval of the submitted rules. This action
incorporates the submitted rules into the California SIP,
including those provisions identified as deficient. As
authorized under section 110 (k) (3), EPA is simultaneously
finalizing a limited disapproval of the rules. As a result,
sanctions will be imposed in Imperial County unless EPA approves
subsequent SIP revisions that correct the rule deficiencies
within 18 months of the effective date of this action. These
sanctions will be imposed under section 179 of the Act according
to 40 CFR 52.31. 1In addition, EPA must promulgate a federal
implementation plan (FIP) under section 110 (c) unless we approve
subsequent SIP revisions that correct the rule deficiencies
within 24 months. Note that the submitted rules have been

adopted by ICAPCD, and EPA’s final limited disapproval does not

172 See 40 CFR 6.101 (b) .
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prevent the local agency from enforcing them.
IV. Statutory and Executive Order Reviews

A. Executive Order 12866, Regulatory Planning and Review

The Office of Management and Budget (OMB) has exempted this
regulatory action from Executive Order 12866, entitled
“"Regulatory Planning and Review.”

B. Paperwork Reduction Act

This action does not impose an information collection burden
under the provisions of the Paperwork Reduction Act, 44 U.S.C.
3501 et seqg. Burden is defined at 5 CFR 1320.3(b).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA) generally requires an
agency to conduct a regulatory flexibility analysis of any rule
subject to notice and comment rulemaking requirements unless the
agency certifies that the rule will not have a significant
economic impact on a substantial number of small entities. Small
entities include small businesses, small not-for-profit
enterprises, and small governmental Jjurisdictions.

This rule will not have a significant impact on a
substantial number of small entities because SIP limited
approvals and limited disapprovals under section 110 and
subchapter I, part D of the Clean Air Act do not create any new

requirements but simply approve and disapprove requirements that

173 75 FR 8008, 8012-8013.
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the State is already imposing. Therefore, because this limited
approval and limited disapproval action does not create any new
requirements, I certify that this action will not have a
significant economic impact on a substantial number of small
entities.

Moreover, due to the nature of the Federal-State
relationship under the Clean Air Act, preparation of flexibility
analysis would constitute Federal inquiry into the economic
reasonableness of State action. The Clean Air Act forbids EPA to

base its actions concerning SIPs on such grounds. Union Electric

Co., v. U.S. EPA, 427 U.S. 246, 255-66 (1976); 42 U.S.C.

7410 (a) (2) .

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”), signed into law on March 22,
1995, EPA must prepare a budgetary impact statement to accompany
any proposed or final rule that includes a Federal mandate that
may result in estimated costs to State, local, or tribal
governments in the aggregate; or to the private sector, of $100
million or more. Under section 205, EPA must select the most
cost-effective and least burdensome alternative that achieves the
objectives of the rule and is consistent with statutory

requirements. Section 203 requires EPA to establish a plan for
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informing and advising any small governments that may be
significantly or uniquely impacted by the rule.

EPA has determined that the limited approval and limited
disapproval action promulgated does not include a Federal mandate
that may result in estimated costs of $100 million or more to
either State, local, or tribal governments in the aggregate, or
to the private sector. This Federal action approves and
disapproves pre-existing requirements under State or local law,
and imposes no new requirements. Accordingly, no additional
costs to State, local, or tribal governments, or to the private
sector, result from this action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10, 1999) revokes and
replaces Executive Orders 12612 (Federalism) and 12875 (Enhancing
the Intergovernmental Partnership). Executive Order 13132
requires EPA to develop an accountable process to ensure
“meaningful and timely input by State and local officials in the
development of regulatory policies that have federalism
implications.” “Policies that have federalism implications” is
defined in the Executive Order to include regulations that have
“substantial direct effects on the States, on the relationship
between the national government and the States, or on the
distribution of power and responsibilities among the various

levels of government.” Under Executive Order 13132, EPA may not
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issue a regulation that has federalism implications, that imposes
substantial direct compliance costs, and that is not required by
statute, unless the Federal government provides the funds
necessary to pay the direct compliance costs incurred by State
and local governments, or EPA consults with State and local
officials early in the process of developing the proposed
regulation. EPA also may not issue a regulation that has
federalism implications and that preempts State law unless the
Agency consults with State and local officials early in the
process of developing the proposed regulation.

This rule will not have substantial direct effects on the
States, on the relationship between the national government and
the States, or on the distribution of power and responsibilities
among the various levels of government, as specified in Executive
Order 13132, because it merely approves and disapproves State
rules implementing a Federal standard, and does not alter the
relationship or the distribution of power and responsibilities
established in the Clean Air Act. Thus, the requirements of
section 6 of the Executive Order do not apply to this rule.

F. Executive Order 13175, Coordination with Indian Tribal

Governments

Executive Order 13175, entitled “Consultation and
Coordination with Indian Tribal Governments” (65 FR 67249,

November 9, 2000), requires EPA to develop an accountable process
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to ensure “meaningful and timely input by tribal officials in the
development of regulatory policies that have tribal
implications.” This final rule does not have tribal
implications, as specified in Executive Order 13175. It will not
have substantial direct effects on tribal governments, on the
relationship between the Federal government and Indian tribes, or
on the distribution of power and responsibilities between the
Federal government and Indian tribes. Thus, Executive Order
13175 does not apply to this rule.

G. Executive Order 13045, Protection of Children from

Environmental Health Risks and Safety Risks

EPA interprets Executive Order 13045 (62 FR 19885, April 23,
1997) as applying only to those regulatory actions that concern
health or safety risks, such that the analysis required under
section 5-501 of the Executive Order has the potential to
influence the regulation. This rule is not subject to Executive
Order 13045, because it approves State rules implementing a
Federal standard.

H. Executive Order 13211, Actions that Significantly Affect

Energy Supply, Distribution, or Use

This rule is not subject to Executive Order 13211, “Actions
Concerning Regulations That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May 22, 2001) because it 1is

not a significant regulatory action under Executive Order 12866.
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I. National Technology Transfer and Advancement Act

Section 12 of the National Technology Transfer and
Advancement Act (NTTAA) of 1995 requires Federal agencies to
evaluate existing technical standards when developing a new
regulation. To comply with NTTAA, EPA must consider and use
“voluntary consensus standards” (VCS) if available and applicable
when developing programs and policies unless doing so would be
inconsistent with applicable law or otherwise impractical.

The EPA believes that VCS are inapplicable to this action.
Today’s action does not require the public to perform activities
conducive to the use of VCS.

J. Executive Order 12898: Federal Actions to Address

Environmental Justice in Minority Populations and Low-Income

Population

Executive Order 12898, “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income
Populations” (February 16, 1994) establishes federal executive
policy on environmental justice. Its main provision directs
federal agencies, to the greatest extent practicable and
permitted by law, to make environmental justice part of their
mission by identifying and addressing, as appropriate,
disproportionately high and adverse human health or environmental
effects of their programs, policies and activities on minority

populations and low-income populations in the United States. The
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Executive Order has informed the development and implementation
of EPA’s environmental justice program and policies. Consistent
with the Executive Order and the associated Presidential
Memorandum, the Agency’s environmental justice policies promote
environmental protection by focusing attention and Agency efforts
on addressing the types of environmental harms and risks that are
prevalent among minority, low-income and Tribal populations.

This action will not have disproportionately high and
adverse human health or environmental effects on minority, low-
income or Tribal populations because it increases the level of
environmental protection for all affected populations without
having any disproportionately high and adverse human health or
environmental effects on any population, including any minority
or low-income population. Specially, EPA’s simultaneous limited
approval and limited disapproval of Regulation VIII would have
the affect of strengthening environmental requirements throughout
ICAPCD, and would not relax environmental requirements in any
area.

K. Congressional Review Act

The Congressional Review Act, 5 U.S.C. section 801 et seq.,
as added by the Small Business Regulatory Enforcement Fairness
Act of 1996, generally provides that before a rule may take
effect, the agency promulgating the rule must submit a rule

report, which includes a copy of the rule, to each House of the
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Congress and to the Comptroller General of the United States.
EPA will submit a report containing this rule and other required
information to the U.S. Senate, the U.S. House of
Representatives, and the Comptroller General of the United States
prior to publication of the rule in the Federal Register. A
major rule cannot take effect until 60 days after it is published
in the Federal Register. This action is not a “major rule” as
defined by 5 U.S.C. section 804(2). This rule will be effective

on [FEDERAL REGISTER OFFICE: insert date 30 days from date of

publication of this document in the Federal Register].
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L. Petitions for Judicial Review

Under section 307(b) (1) of the Clean Air Act, petitions for
judicial review of this action must be filed in the United States

Court of Appeals for the appropriate circuit by [FEDERAL REGISTER

OFFICE: insert date 60 days from date of publication of this

document in the Federal Register]. Filing a petition for

reconsideration by the Administrator of this final rule does not
affect the finality of this rule for the purposes of judicial
review nor does it extend the time within which a petition for
judicial review may be filed, and shall not postpone the
effectiveness of such rule or action. This action may not be
challenged later in proceedings to enforce its requirements (see

section 307(b) (2)).

List of Subjects in 40 CFR Part 52
Environmental protection, Air pollution control,
Incorporation by reference, Intergovernmental relations,

Particulate matter, Reporting and recordkeeping requirement.

),// —
(S ; 2oZ® =

Dated: E;?Ed Blumenfeld/

gional Administrator,
egicn IX.
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Part 52, Chapter I, Title 40 of the Code of Federal
Regulations is amended as follows:

PART 52 [AMENDED]

1. The authority citation for Part 52 continues to read as
follows:

AUTHORITY: 42 U.S.C. 7401 et seq.
Subpart F - California

2. Section 52.220 is amended by adding paragraphs (c) (345) (i) (E)
to read as follows:

§52.220 Identification of plan.

* * * * *

(345) * * *

(E) Imperial County Air Pollution Control District

(1 Rule 800, “General Requirements for Control of Fine
Particulate Matter (PM-10),” adopted on October 10, 1994,
revised on November 25, 1996 and revised on November 8,
2005.

(2) Rule 801,“Construction & Earthmoving Activities,” Rule 802,
“Bulk Materials,” Rule 803, “Carry-Out & Track-Out,” Rule
804, “Open Areas,” Rule 805, “Paved & Unpaved Roads,” Rule

806, “Conservation Management Practices,” adopted on November
8, 2005.
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FUEL TO BURN

Executive Summary

in addressing the threats posed by global

climate change by passing landmark
legislation, the Global Warming Solutions
Act. Under this law, the state commits to
reducing its emissions of greenhouse gases
to 1990 levels by the year 2020 — a reduction
of approximately 29 percent compared to
the projected business-as-usual scenario. In

In 2006, California took a giant leap forward

addition, Governor Schwarzenegger’s Executive

Order S-3-05 commits the state to reducing
greenhouse gas emissions to 80 percent below
1990 levels by 2050. Currently, the California

Air Resources Board is crafting rules to achieve

the new greenhouse gas

of the overall transportation sector, are a
significant and growing source of greenhouse
gases. Due to the meteoric rise in the number
of off-road vehicles, these emissions will climb
significantly if steps are not taken to curb them.

Off-road vehicles in California currently

emit more than 230,000 metric tons — or 500

million pounds — of carbon dioxide into the

atmosphere each year. This is equivalent to

the emissions created by burning 500,000

barrels of oil. The 26 million gallons of gasoline

consumed by off-road vehicles each year

in California is equivalent to the amount of
gasoline used by 1.5 million

emission reductions targets.

car trips from San Francisco to

Los Angeles.
As described below, because The gas used
off-road vehicles produce annually by Because of the significant
significant greenhouse gases, California off- pollution caused by off-

California should ensure that
emissions from this source are

road vehicles

road vehicles, a reduction
in emissions will have

reduced at the same pace as equals that used important health benefits for
other sources. At a minimum, in 1.5 million car Californians. Off-road vehicles
emissions from off-road vehicles trips between San emit considerably more

should be reduced to at least
1990 levels by 2020 with further

Francisco and

pollution than automobiles.
According to the California

reductions to 80 percent below Los Angeles. Air Resources Board, off-road

1990 levels by 2050.

motorcycles and all-terrain

The state has also made a commitment to
protecting the quality of the air that California
residents breathe. California has among the
poorest air quality in the nation and is home
to 13 of 20 counties nationwide most at risk to
adverse health impacts from smog.

In addressing the twin goals of reducing
greenhouse gas emissions and protecting
public health from the adverse effects of poor
air quality, California needs to immediately
address the pollution and greenhouse gas
emissions from off-road vehicles. These
emissions, while a relatively small component
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vehicles produce 118 times as
much smog-forming pollutants as do modern
automobiles on a per-mile basis.

In the past 15 years, pollution from off-

road vehicle use has increased significantly.
Emissions of total organic gases and reactive
organic gases — which are important
precursors to smog — have doubled. Carbon
monoxide emissions have increased by 56
percent. Emissions from current off-road
vehicle use statewide are equivalent to

the carbon dioxide emissions from 42,000
passenger vehicles driven for an entire year
or the electricity used to power 30,500 homes
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for one year. If left unchecked, the emissions from off-road vehicles will continue to increase; as
California addresses the difficult problems posed by global warming, emissions from off-road
vehicles must be addressed.

This pollution is having a significant impact on the health of Californians. Imperial County, for
example, is one of the most popular off-road vehicle recreation destinations in the state. It also
has among the worst air quality in California. Childhood asthma rates in Imperial County are
far higher than the statewide average. Air pollution is a contributor to the high rates of asthma,
bronchitis, pneumonia, and allergies in this region, especially among children younger than 14
years old.

Despite these serious climate and health implications, the State of California has failed to seriously
address the greenhouse gas emissions and pollution associated with off-road vehicle recreation.
The California Air Resources Board currently allows the continued sale and use of polluting
off-road vehicles that do not meet state emissions standards. And the Department of Parks and
Recreation spends tens of millions of dollars each year promoting and supporting off-road vehicle
use on state and federal public lands.

The significant reduction in greenhouse gas emissions mandated by the Global Warming Solutions
Act applies to all greenhouse gas sources throughout the state. However, not all sources are
able to realize reductions to the same degree at the same economic and societal costs. Because

Dusty trail in dirt-bike and all-terrain vehicle park. Dust, a component of particle air
pollution, makes unpaved roads the largest single source of particulate matter.

Center for Biological Diversity Page 2
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recreational off-road vehicle use is entirely
discretionary, emissions reductions in this
source to levels at or significantly below 1990
levels may be used to offset other sources that
are less discretionary or that involve higher
costs. For the policy recommendations below,
we urge the Air Resources Board to assess the
benefits of using each policy mechanism to
achieve much greater reductions in this source.
In all cases, a reduction to 1990 levels by 2020
should be considered only as the minimum
reduction alternative.

Limiting overall off-road vehicle emissions will

ensure that recreational polluters are reducing
emissions at the same pace as other sectors

of the population. Consistent with Assembly
Bill 32 and the governor’s executive order,
emissions from off-road vehicles should be
reduced to at least 1990 levels by 2020 with
further reductions to 80 percent below 1990
levels by 2050. In order to meet this target, we
offer the following recommendations:

* The California Air Resources Board, in
cooperation with the Department of Parks
and Recreation, should limit greenhouse gas
emissions from off-road vehicle use in state
vehicular recreation areas and other state
lands to at least 1990 levels.

The Department of Parks and Recreation
should develop a statewide plan to reduce
statewide off-road vehicle emissions to the
maximum extent possible. The plan should
include options to reduce greenhouse gas
emissions from discretionary recreational off-
road vehicle use to at least 1990 levels by 2020.
No new state off-road vehicle sites should be
established unless they are consistent with
such a plan. An initial analysis of the amount
of greenhouse gases currently being emitted

from off-road vehicle use within state vehicular

recreation areas and other state lands is crucial
in developing a statewide plan and individual
management plans to reduce off-road vehicle
emissions from these areas.
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* The State of California should ensure that
federal agencies managing off road recreation
in California are limiting greenhouse gas
emissions from off-road vehicles to at least
1990 levels and should withhold financial
support and permits from federal agencies
that do not meet this target.

Because significant greenhouse gas emissions
arise from off-road vehicle use on federal
lands, the State of California must ensure

that those emissions are reduced along with
emissions from other sources. This means that:

o The California Air Resources Board
should reject applications for continued
or expanded off-road vehicle use by federal
agencies that are not reducing emissions.

The California Air Resources Board
should adopt rules that require rejection
of applications for new, continued, or
expanded off-road vehicle recreation on
federal lands from federal agencies or
districts that do not have an adequate
plan to reduce overall off-road vehicle
emissions from their jurisdiction to at least
1990 levels.

Off-road motorcycle sending up a cloud of dust



THE CLIMATE AND PUBLIC HEALTH IMPLICATIONS OF RECREATIONAL POLLUTION IN CALIFORNIA

o The Department of Parks and Recreation
should reject applications for funding
from federal agencies that are not reducing
emissions.

The California Department of Parks and
Recreation provides tens of millions of
dollars to federal agencies to promote and
manage off-road vehicle recreation. The
Off-Highway Motor Vehicle Recreation
Division should adopt rules that disallow
applications for funding from federal
agencies or districts that do not have a
sufficient plan to reduce overall off-road
vehicle emissions from their jurisdiction
to at least 1990 levels.

o The State of California should provide
substantive comments on federal land-
use plans and proposals that will result in
increased greenhouse gas emissions.

The State of California has several
opportunities to significantly reduce
greenhouse gas emissions from off-

road vehicle use on federal lands. The
California Air Resources Board, the state,
and appropriate state agencies should
participate in the public planning process
for proposed federal land management
plans, travel management plans, and
individual projects to actively promote
the position that each plan or project
must be consistent with an overall plan
by the federal land management agency
to reduce off-road vehicle emissions

to the maximum extent possible.

Such plans should include options to
reduce greenhouse gas emissions from
discretionary recreational off-road vehicle
use to, at a minimum, 1990 levels by 2020.

Center for Biological Diversity

Off-road vehicle destruction in the Mojave Desert. Besides
creating ugly tracks like these, California off-road vehicles
together emit as much carbon dioxide as 42,000 passenger
vehicles driven for a year.

Photo by Perry Hoffman
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* The Department of Motor Vehicles should cap the number of registrations issued for off-road
vehicles in California.

The Department of Motor Vehicles should cap the number of registrations issued for off-road
vehicles in California. The cap should be scaled to achieve, at least, a reduction of emissions to
1990 levels by 2020. Because registration enforcement is currently lax, additional resources may be
required for effective enforcement.

Also, the California Air Resources Board should immediately address the adverse public health
effects and climate implications of non-conforming off-road vehicles.

* The California Air Resources Board should eliminate loopholes that allow continued use of
polluting off-road vehicles that fail to meet state emission standards.

Just as California does not allow the continued use of automobiles that do not meet state emission
standards, the state should not allow the use of off-road vehicles that do not comply with state
standards. The California Air Resources Board should eliminate the “red-sticker” loophole that
allows continued use of polluting off-road vehicles.

* The California Air Resources Board should disallow continued or expanded off-road vehicle
use on federal lands in areas that do not meet air quality standards.

California must certify that proposed land uses on federal lands conform to the state’s enforcement
of the Clean Air Act. To date, the state regularly approves these uses — even in non-conforming
areas like Imperial County — without significant evaluation. The California Air Resources Board
should reject proposals to continue or expand off-road vehicle use on federal lands in areas that do
not meet air quality standards.

Dust plume from off-road vehicle staging. Meeting California’s ambitious goals of
reducing greenhouse gas emissions means that all emissions sources must be addressed.

Photo courtesy Community ORV Watch
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Global Climate Change:

Overall Impacts and California’s Response

Climate Change once again warned that

human-induced global warming is already
causing physical and biological impacts
worldwide.! Global temperatures have already

In 2007, the Intergovernmental Panel on

resulting from significant environmental
changes. Further, there will continue to be
warming due to the amount of heat-trapping
greenhouse gases already in the air, even if we
completely stop new emissions immediately. *

risen by 0.74°C (1.3°F) over the past century,

and the rate of warming in the last 50 years

was nearly double the rate observed over the
last 100 years.> Temperatures are certain to go
up even further in the future, and the most
recent scientific work demonstrates that climate
changes are occurring earlier and more quickly

than expected.

Fossil fuel combustion is
producing a critical mass of
greenhouse gases that has
already shifted the planet’s
climate system into new
and dangerous territory.
The impacts of this shift are
already apparent and are
predicted to intensify.

On a global level, we are
seeing and will continue to
see increases in average air
and ocean temperatures,
widespread melting of

Very few species will
escape the burn of
climate change. A

landmark study
surveying 20 percent
of the Earth’s land
area offered a stark
prediction: 35 percent
of species will be
committed to extinction
by the year 2050 if
greenhouse gas emission
trends continue.”

What does this temperature change mean for
California? The California Climate Change
Center has evaluated the present and potential
future impacts of climate change to the state
and demonstrated that climate change poses
enormous risks to California.* Predicted

impacts to the Golden State
include:

* A six- to 30-inch rise
in sea level, leading to
increased coastal flooding.

* A 200- to 400-percent
increase in the number of
heat-wave days in major
urban centers.

* An increase of up to 53
percent in wildfire risk.

* An increase in storm
intensity, precipitation,

snow and ice, and rising
mean sea levels. On

and the proportion of
precipitation as rain versus

continental, regional,
and ocean-basin scales,
numerous long-term changes in climate have
also been observed. These include loss of Arctic
ice and habitat, loss of Antarctic ice, melting

of glaciers and related glacial-lake outburst
flows, loss of snowpack in California and
elsewhere, changes in precipitation patterns,
increased hurricane intensity, sea-level rise and
coastal flooding, public health harms such as
increased heat-related illness and smog, harm
to habitats, widespread species extinction, and
the potential for substantial social upheaval

SNOWwW.

* A 30- to 90-percent reduction of the Sierra
snowpack during the next 100 years, as well as
earlier melting and increased runoff.

* An increase in the number of days conducive
to ozone (O,) formation.

* Profound, and potentially catastrophic,
impacts to ecosystems and species, including
changes in the timing of life events, shifts in
range, and community-abundance shifts.®

*C.D.C Thomas et al., “Extinction risk from climate change,” Nature 427 (2004):145-148.

Center for Biological Diversity
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Curbing greenhouse gas emissions to limit

the effects of climate change in California and
the world is one of the most urgent challenges
of our generation. Recent peer-reviewed

works emphasize the urgent need to reduce
greenhouse gas emissions immediately: Just ten
more years of “business-as-usual” emissions
may commit us to climate feedbacks and
impacts that would entirely transform the
planet as we now know it.* As noted in a report
commissioned by the California Environmental
Protection Agency:

Because most global warming emissions remain in
the atmosphere for decades or centuries, the choices
we make today will greatly influence the climate
our children and grandchildren inherit. The quality
of life they experience will depend on if and how
rapidly California and the rest of the world reduce
greenhouse gas emissions.”

In response to this monumental threat, in 2006,
the California legislature passed the Global
Warming Solutions Act, known as Assembly
Bill 32, which requires the state air resources
board to limit statewide greenhouse gas
emissions by 2020 to 1990 levels.® Assembly
Bill 32 recognizes California’s leadership in
furthering environmental protection. Despite
leading the nation in energy efficiency, the state
of California — compared to entire nations —
remains the 12th-largest emitter of greenhouse
gases worldwide.

Under Assembly Bill 32, the California

Air Resources Board must establish rules

and regulations to achieve the maximum
technologically feasible and cost-effective
greenhouse gas emission reductions from

any “greenhouse gas emission source.”

This is defined in the statute as any “source,

or category of sources, of greenhouse gas
emissions whose emissions are at a level of
significance, as determined by the state board,
that its participation in the program established
under this division will enable the state board
to effectively reduce greenhouse gas emissions
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and monitor compliance with the statewide
greenhouse gas emissions limit.”"

The California Air Resources Board is
currently in the process of crafting the rules
and regulations in an effort to meet its goal of
cutting greenhouse gas emissions to 1990 levels
by 2020. This will require an approximately
29-percent reduction from a business-as-usual
approach.

A primary focus of efforts to curb greenhouse
gas emissions is likely to remain on passenger
vehicles, which includes the sedans, trucks,
sport utility vehicles, and mini-vans that most
of us drive to work, school, or the grocery

store every day. But while passenger vehicles
contribute the majority of greenhouse gas
emissions, off-road vehicles emit the same
greenhouse gases as passenger vehicles and
have even more detrimental impacts on human
health. Limiting off-road vehicle emissions

will help the state meet its goal of reducing
greenhouse gas emissions while simultaneously
protecting public health. Regulation of
emissions from off-road vehicles must be a
priority for the California Air Resources Board
as it implements Assembly Bill 32.

Dust from off-road vehicles. Off-road vehicle dust
can disperse harmful air contaminants well beyond a
designated off-road vehicle-use area.
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The Significant Greenhouse Gas Emissions of
California Off-road Vehicles

Parks and Recreation commissioned a survey to estimate fuel usage by off-road recreation

in California." The survey concluded that overall use of off-road vehicles on public lands
consumes more than 26 million gallons of gasoline each year in California (Figure 1)."* This
equates to more than 500,000 barrels of oil. The gasoline consumption from off-road vehicle use
in California is equivalent to the gasoline consumed by more than 1.5 million passenger vehicles
driving from San Francisco to Los Angeles."

In 2006, the Off-Highway Motor Vehicle Recreation Division of California’s Department of

Figure 1. Estimated Gallons of Gasoline Used by Off-road Vehicles on Public Lands in
California, April 2004 — March 2005

VEHICLE TYPE" MEAN LOWER BOUND UPPER BOUND
Registered off-road 20,014,590 17,081,031 22,948,148
vehicles

Illegal, unregistered 6,207,327 4,186,151 8,218,148
off-road vehicles

Total 26,221,917 21,267,182 31,166,650

Source: California Department of Parks and Recreation, Estimating the State Fuel Tax
Paid on Gasoline Used in the Off-highway Operation of Vehicles for Recreation, September

2006

*Registered off-road vehicles include dirt bikes, all-terrain vehicles, snowmobiles, and dune buggies that have been

legally registered with the state.

Illegal, unregistered off-road vehicles include dirt bikes, all-terrain vehicles, snowmobiles, and dune buggies that

Center for Biological Diversity
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The Environmental Protection Agency

standard estimation is approximately

8,800 metric tons of carbon dioxide from

each million gallons of gasoline burned.

By this estimate, annual emissions from

California off-road vehicle use equal Figure 2. Annual Recreational Gasoline
230,000 metric tons of carbon dioxide. This Usage by Vehicle Type

equates to more than 500 million pounds

of carbon dioxide emissions each year.

Emissions from current off-road vehicle VEHICLE TYPE GALLONS OF FUEL
use statewide are equivalent to the carbon USED

dioxide emissions from 42,000 passenger

vehicles driven for an entire year or the Off-road motorcycles | 10,003,506
electricity used to power 30,500 homes for

one year.

Off-road all-terrain 12,013,896
Worse, the figure used here does not vehicles
include emissions from travel to and

from off-road vehicle recreation sites,

which is likely substantial. According Off-road four-wheel 2,658,841
to a comprehensive survey of recreation vehicles

in California, the mean travel time to a

recreation area is 45 minutes.” Many off- Snowmobiles 1,444,087

road vehicle recreation sites are remote

from urban population centers, leading to
even longer travel times. Further, the Other off-road vehicles | 101,585
trucks used to tow off-road vehicles often

have very low fuel efficiency, leading to
increased emissions. When emissions Total gasoline usage |26,221,915
from travel to and from off-road vehicle

recreation sites are considered, total

greenhouse gas emissions from off-road Source: California Department of Parks and
recreation are likely to be much higher. Recreation, Estimating the State Fuel Tax Paid on

Gasoline Used in the Off-highway Operation of Vehicles
In addition, off-road vehicle recreation for Recreation, September 2006

consumes 5.5 million gallons of diesel fuel
each year,' and although diesel engines are
generally more fuel efficient than gasoline
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engines, they emit 25 to 400 times the amount of particulate black carbon and organic matter
(soot) than gas-burning vehicles.'”” The warming from soot may offset any benefits from
reduced carbon dioxide emissions, and scientists have increasingly focused on the need to
control black carbon in conjunction with carbon dioxide reductions in order to slow global
warming.'®

The Continued Growth of Off-road Vehicle Emissions in California

Transportation is the largest single contributor of greenhouse gases in California, accounting
for 38 percent of the state’s total greenhouse gas emissions.” Off-road vehicle emissions
account for a small but significant fraction of the state’s overall greenhouse gas emissions, and
emissions from this sector, if left unchecked, will continue to grow.

Motorcycle ascending scarred hillside in Jawbone Canyon, California. California off-road
motorcycles together release more emissions than all other types of off-road vehicles in the state.

Center for Biological Diversity Page 10
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Because only a small fraction of

the population — about 15 percent

— participates in off-road vehicle
recreation, reductions in use will

have no impact on a majority

of Californians.”” And because
recreational off-road vehicle use is
entirely discretionary, reductions in
this source to levels at or significantly
below 1990 levels may be used to offset
other sources that are less discretionary
or that involve higher costs. In a survey
of Californians, walking was the
activity with the highest participation
percentage (91 percent) and trail hiking
ranked ninth out of 55 (69 percent),
while driving four-wheel-drive vehicles
ranked 31st (19 percent) and riding all-
terrain vehicles and dirt bikes ranked
38th (17 percent).”

Finally, as described in greater detail
below, reducing greenhouse gas
emissions from off-road vehicles will
have important public health benefits
for all Californians. It is only fair that
reductions in emissions associated
with an optional recreational pursuit
contribute towards meeting the state’s
greenhouse gas emissions reductions
targets. Meeting the state’s ambitious
goals of reducing greenhouse gas

emissions means that all emissions Motorcycle in dune recreation area. Off-road
sources must be addressed, and the Air motorcycles released an astounding average of 143
Resources Board must acknowledge tons of emissions per day in 2006. (California Air
this fact by addressing the emissions Resources Board, http://www.arb.ca.gov/app/emsinv/
associated with off-road vehicles. emssumcat.php.)

Photo by George Wuerthner
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Reducing Off-road Emissions by Reducing
Overall Usage

road vehicles in California. In 2002, the United States Environmental Protection Agency

issued final regulations setting new standards for emissions from off-road vehicles and
snowmobiles.”? However, this rule focused on carbon monoxide, nitrogen oxides, and volatile
organic gases, and did not regulate greenhouse gas emissions. In 2004, the California Air Resources
Board adopted regulations to comply with Assembly Bill 1493, California’s Clean Vehicle Law,
which commits the state to achieving the maximum feasible and cost-effective reduction of
greenhouse gas emissions from passenger cars and light trucks sold in California. However, the
Bush administration has so far blocked these regulations by refusing to provide Environmental
Protection Agency approval. Most recently, the State of California petitioned the federal
government for rule-making to address the greenhouse gas emissions from all non-road vehicles,
including off-road vehicles,” but the Bush Administration is not expected to act on this petition.

There are currently no regulations directly addressing the greenhouse gas emissions of off-
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Dust plume from off-road vehicle staging near public lands. Evidence shows that coarse particle pollu-
tion, most associated with off-road vehicles, is detrimental to human health.
Photo courtesy Community ORV Watch
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While more efficient vehicles would produce less greenhouse gas per miles traveled, efforts

to increase efficiency would generally apply only to new vehicles and would therefore fail

to address the greenhouse gas emissions of all of the off-road vehicles already in use in
California. At the same time, the use of off-road vehicles in California continues to increase.
Registrations of all-terrain vehicles, snowmobiles, dune buggies, sand rails, and dirt bikes in
California have more than doubled in the last 20 years.* In addition, there has been a 74-percent
increase in street-licensed four-wheel-drive vehicles in California since 1994, and a more than
60-percent increase in the sale of sport-utility vehicles in the state from 1996 to 2002 (Figure

3).» Furthermore, California contains more than 1.1 million legally registered and illegal,
unregistered off-road vehicles, and millions more sport-utility vehicles and motorcycles that are
driven off road.*

Figure 3. Increase in Off-road Vehicle Registration, 1991-2006
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Source: California Department of Parks and Recreation, Estimating the State Fuel
Tax Paid on Gasoline Used in the Off-Highway Operation of Vehicles for Recreation,
ICF International, September 2006, at 5-20; Memorandum from Department of
Transportation to State Controller’s Office, June 9, 1992

All told, the large number of off-road vehicles already in use in California, coupled with

the expected increase in the number of users, makes it highly unlikely that higher efficiency
requirements for new off-road vehicles alone could bring about a decrease in greenhouse
gases. In addition, considering the ongoing political obstacles to regulations to increase vehicle
efficiency, efforts to reduce greenhouse gas emissions from off-road vehicles as a group must
focus on measures to limit their use and proliferation.
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The Serious Public Health Effects of Off-road
Vehicle Emissions

produce relatively high emissions of gases that harm the environment and can adversely

affect human health.”” The pollutants released in off-road vehicle exhaust include carbon
monoxide, ozone, hydrocarbons, oxides of nitrogen and sulfur, and particulate matter.?® Kasnitz
and Maschke report: “One two-stroke off-road motorcycle or all-terrain vehicle emits as much
hydrocarbon pollution per mile as 118 passenger cars, while relatively cleaner four-stroke engines
still emit more than seven times the level of carbon monoxide as new cars.”* Other studies report
similar results.?

Off—road vehicles are typically powered by two-stroke engines that are highly inefficient and

According to the Environmental Protection Agency, recreational vehicles account for nearly 10
percent of national mobile-source hydrocarbon emissions and about 3 percent of national mobile-
source carbon monoxide emissions. If left uncontrolled, by 2020, these engines will contribute 33
percent of national mobile source hydrocarbon emissions, 9 percent of carbon monoxide emissions,
9 percent of oxides of nitrogen emissions, and 2 percent of particulate matter emissions.?!

B |

pollution as more than 30 automobiles.

Photo by Laurel Hagen
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On an individual basis, these vehicles have
very high pollution rates. A two-stroke all-
terrain vehicle or motorcycle can emit as much
pollution (hydrocarbons, carbon monoxide,
and nitrogen oxides) in one hour as more than
30 automobiles operating for one hour, and a
snowmobile can emit as much as nearly 100

automobiles.” This pollution from emissions of

hydrocarbons, carbon monoxide, and nitrogen
oxides — as well as particulate matter — has
been linked to respiratory disease, cancer, and
premature death.” Pollution from off-road

vehicles in California has continued to rise over

the last several decades (Figure 4).

Ozone

Ground-level ozone, the primary and most
health-damaging component of smog, is

a toxic gas formed from ozone precursors
including industrial emissions and gasoline
vapors and can affect health even when found
in small amounts. According to the California
Air Resources Board, off-road motorcycles
and all-terrain vehicles produce 118 times

as much smog-forming pollution as modern
automobiles on a per-mile basis.*

Figure 4. Increase in California Off-road Vehicle Pollution, 1990-2006
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Figure 4: In California, emissions from off-road vehicles (all-terrain vehicles, dirt bikes and
snowmobiles) of total organic gases (TOG) and reactive organic gases (ROG) have approximately
doubled in the last 15 years while carbon monoxide (CO) emissions have shown a 56-percent
increase.* Some of these pollutants are precursors to other pollutants. For example, oxides of
nitrogen and reactive organic gases are precursors to ground level ozone and other greenhouse gases.
Data from California Air Resources Board, http://www.arb.ca.gov/app/emsinv/emssumcat.php.
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Ozone is a respiratory irritant and increased
concentrations have been associated with
reduced lung function and increased
hospitalizations for asthma, especially

for children or those with compromised
respiratory systems.*® Ozone can also have
detrimental impacts on healthy populations.
Studies of two healthy groups, outdoor postal
workers in Taiwan and college freshmen who
were lifelong residents of Los Angeles or the
San Francisco Bay area, found that exposure to
elevated ozone decreases lung function,* and
chronic exposure may cause permanent lung
damage.’” Ozone has been linked to increased
hospital admissions for respiratory conditions
including respiratory infection, asthma, chest
pain, cough, and significant decreases in lung
function.®

Particulate Matter

The subset of particulate matter known as
PM,, consists of fine particulate matter of 10
microns or less that is a mixture of airborne
solid particles and liquid droplets from both
man-made and natural sources. It is generally
caused by wind-blown sources of dust or the
interaction of sulfur oxides, nitrous oxides,
and volatile organic compounds. Particle air
pollution is the biggest and most pervasive air
pollution risk humans face.* Particulate matter
can be emitted directly into the atmosphere
by combustion sources, including off-road
vehicles, or it can be created by the combination
of gases such as nitrous oxide and sulfur
dioxide, both of which are also released by off-
road vehicles. Like ozone and

Elevated ozone
concentrations pose a
serious health concern. The
American Lung Association
reports that one-third of

the U.S. population lives

in areas with unhealthy
levels of ozone nationwide.”
One in three Americans
lives in a county where the
monitored air quality places
them at risk for decreased
lung function, respiratory

According to the
California Air
Resources Board,
dirt bikes and all-
terrain vehicles
produce 118 times as
much smog-forming
pollutants as cars.

carbon monoxide, nitrogen
oxides and sulfur dioxide are
associated with decreased
lung function.* When inhaled,
particulate matter irritates the
respiratory tract.* Due to the
small size of some particles,
they are easily inhaled and
can lodge in the lungs, causing
respiratory and cardiovascular
health consequences, as well as
increased hospital admissions
of the elderly and children
when particulate-matter levels

infection, and lung

inflammation.* California is

home to 13 of 20 counties nationwide where
residents are at the greatest risk from ozone
pollution.* This includes the six counties most
at risk nationwide from ozone pollution: San
Bernardino, Kern, Riverside, Los Angeles,
Tulare, and Fresno.*”” Many of these counties
contain popular off-road vehicle areas like San
Bernardino County’s Johnson and Stoddard
valleys and Dumont Dunes (among many
others).

Center for Biological Diversity

increase. 4%

Dust is also a component of particle pollution,
making unpaved roads the largest single
source of particulate matter.*® Off-road vehicles
disturb soil crusts, crush soil, and generate
wind that results in the creation and release of
dust into the air. Because wind can disperse
suspended particulates over long distances,
dust raised by off-road vehicle traffic can
disperse contaminants carried by dust well
beyond a given off-road vehicle-use area. In
1973, for example, satellite photos detected six
dust plumes in the Mojave Desert covering
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more than 656 square miles, all attributable to
off-road vehicle activities.*

Particle pollution is a significant threat
nationwide. The American Lung Association
reports that one in three people in the United
States lives in an area where they are subject to
short-term exposure to particle pollution, while
one in five people lives in an area where they
are subject to exposure to unhealthy year-round
levels of particle pollution.”® Even at low levels,
exposure to particles over time can increase risk
of hospitalization for asthma, damage to the
lungs, and — most significantly —the risk of
premature death.”

Particle pollution is particularly serious in
California when compared to other states.
According to the Environmental Protection
Agency, 16 California counties exceed accepted
levels of particulate matter.”® In fact, the state is
home to four of the five most polluted counties
nationwide for both short-term and year-round
particle pollution.”

While the health affects associated with
particulate matter are especially severe for fine
particles (PM, ,), there is evidence that coarse
particle pollution (PM, ), most often associated
with off-road vehicles, is also detrimental to
health. Studies have found that for each 10
microgram-per-cubic-meter increase in PM, ,
there was a 1-percent increase in hospital
admissions for cardiovascular disease, and
about a 2-percent increase in admissions for
pneumonia and chronic obstructive pulmonary
disease. Investigators concluded that their
analysis provided “new and strong evidence”
linking PM,  air pollution to adverse health
effects.”

Another study reported that deaths from
respiratory diseases were associated with PM, |
and total suspended particulates. They found
that relative risks for coarse particles were
similar to those for fine particles and even
higher in the case of ischemic heart disease and
stroke. The authors concluded that “the finding

of elevated and significant effects for PM,, .
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suggests that there may still be a rationale to
consider the health effects of the coarse fraction
as well as the fine fraction of particulate
matter.”*

Other studies support the idea that coarse
particles contribute to respiratory diseases and
cardiovascular hospitalizations.*

Although many peer-reviewed studies have
examined the effects of particulate matter

on health, relatively few have specifically
addressed coarse particles, and those that
have often focus on short-term exposures.
The impacts of long-term exposure to coarse
particles is an area in which more research is
likely needed.

Carbon Monoxide and Oxides of Nitrogen

In addition to its serious impacts on the
environment, carbon monoxide poses serious
health risks because it strongly binds to
hemoglobin in the blood, thereby reducing

the amount of oxygen that reaches the organs.
Exposures to low levels affect the most oxygen-
sensitive organs of the body — the heart and
the brain — and can result in fatigue, angina,
reduced visual perception and dexterity, and
even death. Further, though not a greenhouse
gas itself, carbon monoxide can increase the
lifespan of greenhouse gases, increase the
production of ground-level ozone, and worsen
climate change.” Transportation accounts for
the majority of carbon monoxide released
nationwide and in 2000, the Environmental
Protection Agency determined that recreational
vehicles cause or contribute to ambient carbon
monoxide in more than one nonattainment
area, including Los Angeles.*®

In 2001, the Environmental Protection Agency
found that all-terrain vehicles, a subset of
off-road vehicles, emit more than 381,000

tons of hydrocarbons, 1,860,000 tons of
carbon monoxide, and 11,000 tons of oxides
of nitrogen each year across the country.”

The emissions of oxides of nitrogen alone
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are equivalent to the annual greenhouse gas emissions from 566,575 passenger vehicles.®” The
Environmental Protection Agency has adopted National Ambient Air Quality Standards for some
air pollutants that are of particular concern from a health perspective — including particulate
matter, nitrogen oxide, carbon monoxide, sulfur dioxide, and ozone — which define maximum
concentrations of these substances that are allowed in the air. However, many areas in California
are not yet in compliance with these standards.”

The Environmental Protection Agency estimated that its 2002 rules regulating emissions from
off-road vehicles and snowmobiles would avoid 1,000 premature deaths, prevent 1,000 hospital
admissions, reduce 23,400 cases of asthma attacks, and reduce 200,000 days of lost work.®* It is
estimated that these health benefits will equal a total of $8 billion in 2030.%

Still, even with the new regulations, unhealthy emissions from all types of recreational vehicles
continue to increase in California (Figure 6). By regulating emissions from these vehicles,
California will help protect the health of its residents.

Figure 6. Increase in Pollution by Vehicle Type in California, 1990-2006
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Figure 6: Each type of off-road vehicle showed an increase in total emissions (ROG, TOG, CO,
NOx and SOx) over the past 15 years. Off-road motorcycles (dirt bikes) release the most, averag-
ing about 143 tons (equivalent to the weight of 103 Toyota Priuses) of emissions per day in 2006.
This was nearly double the average emissions (an increase of 95 percent) from dirt bikes in 1990.
Over the same time period, all-terrain vehicles had an approximately 45-percent increase in total
emissions, while snowmobiles had a 72-percent increase. Regulations require that the state of
California cut overall greenhouse gas emissions to return to 1990 levels by the year 2020. Data
from California Air Resources Board, http://www.arb.ca.gov/app/emsinv/emssumcat.php.
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Case Study: Imperial County

Imperial County in southern California covers
more than 4,597 square miles, bordering on
Mexico to the south, Riverside County to the
north, San Diego County on the west, and

the state of Arizona to the east. The region
currently exceeds federal standards for the
particulate matter PM, , and both federal and
state standards for ozone, and it has exceeded
federal and state standards for both pollutants
since 1996.44>% Local surveys report that
some locations measure more than 10 times
the maximum allowable federal standard for
particulate matter and that Imperial County
suffers from the worst particulate air pollution
in California.”” In fact, particulate matter
concentrations in Imperial Valley have been

measured at double the level deemed by the
Environmental Protection Agency to cause
significant harm to health.®® The American
Lung Association gave Imperial County an
“F” for its failure to meet ozone standards and
a “D” for its performance in terms of particle
pollution.®

As described above, the adverse health effects
from particulate matter and ozone pollution
are severe — and their impacts on Imperial
County’s residents are readily apparent.
Asthma is a serious problem, and Imperial has
the highest child asthma rate of any county in
California (Figure 7).”% Asthma rates in Imperial
County increased by 59 percent from 1983

to 1994. The county’s maximum ozone levels
increased by 64 percent, and particulate-matter

Figure 7. Age-adjusted Childhood Asthma Hospitalization Rates and 95-
percent Confidence Intervals for Imperial County and California, 1983-1998
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This graph shows the childhood asthma rate intervals for Imperial County and California
from 1983 to 1998. Overall, the state’s rate is fairly constant and is much lower than Imperial
County’s, which shows much more fluctuation and an overall upward trend. The statewide
rate is decreasing; however, the county’s rate is once again on the rise at the end of this study
period and to the present.

Source: Imperial County Public Health Services
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levels are four times higher in Imperial than
in neighboring San Diego County.”

The California Department of Public Health
Services recently found that Imperial County
has the highest asthma hospitalization rates
in the state for all race/ethnicity groups
among all ages and for most race/ethnicity
groups among children.” Rates of respiratory
diseases continue to worsen.” Air pollution
is blamed as a contributor to the high rates of
asthma, bronchitis, pneumonia, and allergies
in this region, especially among children
between the ages of one and 14 years.”
Children are especially at risk, as are the
elderly, asthmatics, and those with chronic
pulmonary disease or heart disease (Figure
7).

Off-road vehicle use on public lands in
Imperial County is a major contributor to
the county’s air quality problems. In fact,
the federal Bureau of Land Management
has stated that off-road vehicles are one of
the county’s most significant sources of the
harmful pollutants ozone, oxides of nitrogen,
carbon monoxide, and particulate matter.”
Off-road vehicle emissions also contribute
to the county’s increased levels of reactive
organic gases.

Figure 7. Imperial County Public Health

Statistics
CONDITION NUMBER OF CASES
Pediatric asthma 4,201
Adult asthma 7,813
Chronic bronchitis 4,335
Emphysema 1,731
Cardiovascular disease |31,151
Diabetes 7,437
Total population 155,823
with any of above
conditions
Population younger 47,199
than 18
Population 65 and 16,035
older

Source: American Lung Association, State of the Air:

2007

Still, federal and state agencies continue to encourage off-road vehicle use throughout Imperial
County. On holiday weekends, the Imperial Sand Dunes Recreation Area, run by the federal
Bureau of Land Management, can be used by hundreds of thousands of off-road vehicle users.
Other popular federal off-road vehicle areas include Superstition, Plaster City, Heber Dunes, and
parts of the California Desert Conservation Area. State-run areas allowing off-road vehicle use
include the Ocotillo Wells State Vehicular Recreation Area on the border of San Diego and Imperial

counties, Desert Cahuilla, and portions of Anza-Borrego Desert State Park.

The high concentration of off-road vehicle use in Imperial County, coupled with the poor public
health of its residents — which studies partially correlate to air pollution — implies that there is

a need for further research. This research should focus on the contribution of off-road vehicles to
pollution in the county and should seek to parse out the impacts that off-road vehicle pollution

is having on poor public health. In the meantime, considering Imperial County’s record-high
childhood-asthma rates together with its massive off-road vehicle use — and the severe health
implications of its violation of federal and state air-pollution standards — isn’t it time for the state
and federal governments to rein in anything that may be contributing to these increased levels,

including off-road vehicle pollution?

Center for Biological Diversity
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Off-road Vehicles’ Exemption From California

Emission Standards

Board attempted to address the air-quality

impacts of recreational pollution by
adopting emission-control regulations for new
off-road recreational vehicles, including off-
road motorcycles (dirt bikes) and all-terrain
vehicles.” The regulations require that all off-
road recreational vehicles sold in California,
model year 1998 and later, are certified by the
Board to meet state emissions standards.”
But manufacturers and
off-road vehicle groups,

In the 1990s, the California Air Resources

Despite violating emissions standards,
polluting “red-sticker” vehicles may still be
ridden in many places during many months of
the year (Appendix A).* A red sticker merely
limits recreational use in certain places to
those months of the year determined by the
California Air Resources Board to have the
lowest levels of ozone pollution — mainly, the
months of fall, winter, and spring. To make
matters worse, the California Air Resources

Board grandfathered

in all off-road vehicles

while initially supportive,
soon balked at the new

manufactured before 2003. A

regulations, claiming
that the requirements
decrease off-road vehicle
sales.” Off-road vehicle
user groups and industry
representatives mounted
an intense lobbying
campaign urging the
Board to weaken the new
regulations.

Red stickers allow off-
road vehicles that do
not meet state emission
standards to be used
throughout much of
California for most of
the year.

press release from California
State Parks explains:
“Because of the confusion as
to which vehicles required
which stickers ... to start
with a clean slate, the DMV
will provide Green Stickers
to all 2002 model year and
older OHVs, regardless of
emission standards.”®

Instead of re-evaluating

each vehicle to ensure

In 1998, the California
Air Resources Board
succumbed to industry pressure and

approved amendments to the new emission
regulations that allow the continued operation
of especially polluting off-road vehicles.”

This clause distinguished types of off-road
vehicle registration based on compliance (or
noncompliance) with California’s exhaust
emission standards. Emission-compliant dirt
bikes and all-terrain vehicles were (and still

are) eligible for a “green-sticker” registration
that allows them to be operated year round.
Noncompliant dirt bikes and all-terrain vehicles
were (and still are) eligible for a “red-sticker”
registration and are subject to usage restrictions
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compliance, the Board
revised its regulations once again so that all
2002 model year and older off-road vehicles
would receive green stickers, even if these
same vehicles had previously been certified as
noncompliant based on their emissions.

To date, off-road vehicles that do not comply
with state emission standards may still be sold
in the state and used throughout much of the
year in California, creating a loophole in the
state’s emissions regulations that undermines
its commitment to protecting the public health
of its residents.
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Biological and Cultural Benefits of Limiting
Off-road Vehicle Use

road vehicle use impairs water quality, degrades wildlife habitat, threatens California’s
archeological heritage, and destroys the peace and quiet that Californians want and expect
from the great outdoors.*

The impacts of off-road vehicles on the environment have been well documented. Off-

Encouraging Quiet Outdoor Recreation

Most people visit the outdoors seeking
peace and quiet, wanting to recharge
their batteries by taking a break from
the ever-increasing pace of modern

life. Walking, hiking, wildlife viewing,
camping, and picnicking are among the
most popular outdoor recreation activities
of Californians,® while off-road vehicle
use, riding dirt bikes, and snowmobiling
are among the least popular.®* Muscle-
powered recreationists, including hunters,
anglers, bird watchers, cross-country
skiers, and hikers — which make up the
largest user group on public lands and
overall in California — are losing access
to places where ecological integrity is
intact and quiet prevails. Reducing off-
road vehicle traffic would mean more
opportunities for quiet recreationists

to enjoy peaceful and undisturbed
experiences in nature.

Improving Water Quality

Off-road vehicle use near streams, rivers,
and lakes can degrade water quality, both
negatively impacting the creatures who
live there and creating a serious threat to
the quality of our drinking water.*

Hikers near Furnace Creek. Hiking ranked ninth out
of 55 in a study of the most popular outdoor activities in
California. Off-road vehicle use ranked 38th.

Off-road vehicles expel 20 to 30 percent of their oil and gasoline unburned, releasing it into air and
water.* With off-road vehicle use exceeding 80 million visitor days in national forests alone, tens
of millions of gallons of gasoline and motor oil likely enter the soils and waters of our public lands
each year as a result of inefficient combustion and emissions.*” This is significant because national
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forests are the largest and most important water source in the United States: more than 60 million
Americans in 3,400 communities from 33 states get their drinking water from watersheds that
originate on our national forests and grasslands.®

Areas on the Inyo National Forest and surrounding lands managed by the Bureau of Land
Management show evidence of degraded water quality and habitat due to off-road vehicles. The
Bureau of Land Management found that Furnace Creek in the White Mountains does not meet the
Bureau of Land Management'’s standards for a properly functioning riparian system. They report:

Presently, portions of the Furnace Creek drainage are considered “‘functional-at risk.”

Riparian-wetland areas are considered “functional-at risk” when an existing soil, water, or vegetation
condition makes them susceptible to degradation. Presently, there are seven locations in Furnace Creek
where the existing vehicle route crosses the stream. Significant erosion and sedimentation of the stream

are occurring at two stream crossings. Erosion in both locations is contributing excessive sediment to the
adjacent riparian area. Moreover, headcutting is forming at both locations. Headcuts are a fluvial geomorphic
feature indicative of unstable conditions. The proposed closure order is consistent with protecting and
restoring Furnace Creek to a “properly functioning” riparian system.*

Although Furnace Creek is not a key source of drinking water, it is a good example of what
recreational off-road vehicle use can do to a stream and surrounding habitat. Both air and water
pollutants have been shown to have measurable impacts to stream environments.” In addition
to releasing pollutants, off-road vehicles cause erosion and sedimentation that pours dirt directly
into streams and rivers, also degrading water quality and habitat for animals that are key to
functioning riparian ecosystems.”!

Another example of a degraded waterway is the Pajaro River, listed as an “impaired water body”

Mud pit created by off-road vehicles near Furnace Creek.
Besides emitting greenhouse gases, off-road vehicles can do tremen-
dous damage to public lands.

Page 23



THE CLIMATE AND PUBLIC HEALTH IMPLICATIONS OF RECREATIONAL POLLUTION IN CALIFORNIA

under the federal Clean Water Act, which
flows into the protected Monterey Bay
National Marine Sanctuary and which faces
a number of problems including erosion,
sedimentation, and pollution.”? Off-road
vehicle activity has directly impacted water
quality in this watershed and has exacerbated
sediment migration and degraded habitat
along riparian corridors and in the Clear
Creek area.” Reducing off-road vehicle use
in California has the potential to increase the
quality of drinking water for Californians
and the creatures that need this habitat for
survival.

Reducing Wildlife Habitat Degradation

Off-road vehicle recreation has severe
impacts on wildlife and habitat. It is the
third-leading cause of species endangerment
— behind only direct habitat destruction
and invasive species — and 43 percent of
California’s threatened and endangered
species are declining in whole or in part
because of off-road vehicles, including the
Peninsular bighorn sheep, Mojave fringe-
toed lizard, snowy plover, and Peirson’s
milk-vetch.”* A reduced number of off-road
vehicles would provide these and other
species an opportunity to survive, thus
preserving an important part of California’s
natural legacy. On a larger scale, the greatest
impacts of off-road vehicles to species and
habitats may be the greenhouse gases that
contribute to global warming.

Helping Preserve Archeological Sites

California’s lands are rich with cultural and
archeological resources that also can be
destroyed by off-road vehicles. According to
the Bureau of Land Management, prehistoric
sites in the California desert have been “run
over and ridden through, and tires have been
spun on them,” leading to the degradation

Center for Biological Diversity

Peirson’s milk-vetch in flower. Off-road vehicle
use is one of the biggest obstacles to the recovery
of the threatened Peirson’s milk-vetch.

or complete destruction of archeological sites
thousands of years old.” For example, “donuts”
or off-road vehicle tracks, were recently found
through ancient sleeping circles in the Desert
Cahuilla area adjacent to Anza Borrego State
Park. Not only would reducing off-road vehicle
use help protect California’s land, air, and water
— it would also contribute to the preservation
of the state’s cultural heritage for future
generations to enjoy.
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California’s Continued Support for Off-road
Vehicle Use — Despite the Consequences

( :urrently, more than 200 private, county,
state, and federal sites in California
are open to off-road vehicle use, and
regardless of these vehicles’ significant impacts
to public health, the global climate, and local

ecosystems, the state continues to encourage
expanded off-road

and more than 105,000 acres in state vehicular
recreation areas. The use in state vehicular
recreation areas shows an overall increase from
1992 to 2001 with estimated visitors in 2001
reaching more than 2.3 million (see Appendix
B).”

vehicle recreation on
public lands.

Off-road Vehicle Use
on State Lands

The Off-Highway
Motor Vehicle
Recreation Division
of California’s
Department of Parks
and Recreation
manages six state
vehicular recreation
areas to provide
off-road vehicle
opportunities.”
Attendance at these
areas increased by
52 percent between

Despite this, there has
been little effort to
consider the impacts
of this growth on
global climate change
and emissions by the
Department of Parks
and Recreation. The
Department’s two-
page “Response to
Climate Change”
devotes only a single
paragraph to the
Off-Highway Motor
Vehicle Recreation
Division, stating
simply that the
agency will take
actions consistent
with the Department’s
direction and will

.....

1985 and 2000 — with
a corresponding
increase in
greenhouse gas
emissions.” Still, the Off-Highway Motor
Vehicle Recreation Division is calling for an
increase in new off-road vehicle facilities in the
coming years.*”

Photo by Larry Hogue

Other state lands also allow off-road vehicle
use. Anza Borrego Desert State Park, for
example, contains more than 500 miles of roads
for four-wheel-drive and all-terrain vehicles
and dirt bikes. Overall, the state of California
provides thousands of miles of routes for off-
road vehicle use throughout its state parks
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Sport utility vehicles churning up dust

retrofit its trucks

to comply with

new California Air
Resources Board
standards.'® There is virtually no mention of
the significant climate and health effects of
continued and expanded off-road vehicle use
and no evidence of effort to avoid or mitigate
greenhouse gas emissions associated with state-
supported off-road vehicle use.

Off-road Vehicle Use on Federal Lands

California’s federal lands offer millions of very
accessible acres and thousands of miles of trails
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for off-road vehicle use. According to the Government Accounting Office, California boasts

twice as many areas offering off-road vehicle recreation opportunities than in any other state

101

— and the state itself is the primary supporter of off-road vehicle recreation on these lands.
(See Appendix C for a breakdown of federal lands open to off-road vehicle use.)

The Angeles National Forest in southern California, for example, is within an hour’s drive of
Los Angeles and currently provides 364 miles of designated off-road vehicle routes and more
than 10,000 acres for open off-road vehicle use. Off-road vehicles contribute to poor air quality

in Los Angeles, a non-attainment area,

by releasing carbon monoxide and other
contaminants into the air.'%? Still, the State

of California spent $5.6 million between

1983 and 1998 to support off-road vehicle
recreation on the Forest, including $401,720
to construct 36 miles of off-road vehicle trails
in 1983 and $361,000 to develop another 58
miles of off-road vehicle routes in 1988. 1

All told, the state provided the U.S. Forest
Service with more than $58 million to
support off-road vehicle recreation between
1983 and 1999.'* Funding has continued for
the past 25 years and in fact has expanded in
recent years. For example, in 2006 and 2007,
California sent the federal government more
than $25 million to support off-road vehicle
recreation and management on federal lands
in the state.'” Despite California’s goals of
reducing greenhouse gas emissions and
protecting public health, its support for
off-road vehicle recreation on federal lands
continues.

Currently, all California national forests are
undergoing travel-management planning
to designate roads, trails, and areas where
off-road vehicles are specifically allowed.
16 The Bureau of Land Management
occasionally revises management guidelines
for its lands open to off-road vehicles. But
to date, the State of California has taken no
substantive position regarding the climate
change and public health implications of
state-supported off-road vehicle recreation
on public lands.
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Tracks near Anza-Borrego Desert State Park. The
California Department of Parks and Recreation has done